OPT'AHM3AIIMS OFLEJJUHEHHBIX HAIIUIA

KOHBEHIMSA
OPITAHU3ALIMUA OBBEJUHEHHbIX HAIIUHU ITPOTHUB KOPPYIIIIUHU

(31 oxTsi0ps 2003 roxa)
[Tpeambymna

lNocynapcrBa-yuactHuku Hactosiei KonpeHumu,

OyIyun 00OECIIOKOCHBI CEpPbEe3HOCTHIO TMOPOXKIAEMBIX KOPPYIIMEH MpoOiIeM W yrpo3 s
CTa0MWIBHOCTH M 0€30MacHOCTH OOINECTBAa, 4YTO MOJPHIBACT JAEMOKPATHYECKUE MHCTHTYTHI U
LEHHOCTH, ITUYECKHUE LIEHHOCTHU U CIPaBEAJIMBOCTh M HAHOCUT ylIepO yCTOWYMBOMY Pa3BUTHUIO U
PaBOMOPSIIIKY,

OyIyurn OOECTIOKOCHBI TaKKe CBS3SIMH MEXKAYy KOppymniued u Jpyrumu  (hopmamu
NPECTYITHOCTH, B YACTHOCTH OPTaHU30BAHHOM MPECTYIHOCTHIO U 3KOHOMUYECKON MPECTYIMHOCTHIO,
BKJIIOYasi OTMBIBAHUE JIEHEKHBIX CPEICTB,

Oyayun 0OECIOKOEHBI Jlajiee CIy4asMH KOPPYILUH, CBSI3aHHBIMH C OOJNBIIMMH OOBEeMaMH
AKTHUBOB, KOTOPbIE MOTYT COCTABIISITh 3HAYUTENIbHYIO JIOJNIO PECYPCOB TOCYAAapCTB, U CTABSIIUMU
1OJ] YTpO3y HOJUTUYECKYIO CTAOMIIBHOCTD M YCTOHUNBOE Pa3BUTHE ATUX FOCYAAPCTB,

Oynyuu yOexJIeHbl B TOM, UYTO KOPPYIIUS YXE€ HE NpeACcTaBisieT co00il JOKaJIbHYIO
npobjeMy, a IpeBpaTWiIach B TPAaHCHAIIMOHAIBHOE SIBIIEHHE, KOTOPOE 3aTparuBaeT OOIIECTBO U
SKOHOMHMKY BCEX CTpaH, 4YTO OO0YCIOBIMBAET UCKIIOYUTEIHLHO BaXKHOE 3HAYEHUE MEXKIYHAPOTHOTO
COTPYAHUYECTBA B 00JIACTH MPEIYTIPEKACHUS KOPPYIIIMH U OOpHOBI C HEll,

OyIoyuu yOeKIeHbl TaKKe B TOM, YTO BCEOOBEMIIIOIIMNA M MHOTOAMCUUILTMHAPHBIN MOAX0.
Heo0xo1uM 1111 3¢ (HEKTUBHOTO PEAYIIPEKACHUS KOPPYIIUU U OOPHOBI ¢ HEl,

Oyayuu yOexaeHbl Janee B TOM, UTO HAIMYUE TEXHUYECKON MOMOIIN MOKET UrPaTh BaXKHYIO
pOJb B PACHIMPEHHHM BO3MOXKHOCTEH TOCyAapcTB, B TOM YHWCIIE MYTEM YCHUJICHHUS MOTEHIMala U
CO37IaHUsI MHCTUTYTOB, B 001aCTH 3P HEKTHBHOTO NPEIYPEKIACHUS KOPPYTITUH U OOPHOBI C HEH,

Oynyuu yOeXIeHbl B TOM, YTO HE3aKOHHOE NPHUOOpETEHHE IMUYHOTO COCTOSHUS MOKET
HAHECTH CEpbEe3HbIN ymepd eMOKpPaTUYECKUM WHCTUTYTaM, HAIMOHAJIbHOM 3KOHOMHUKE U
PaBOMOPSIIIKY,

OyIlydd TIPEHCIONHEHBI pemmuMocTh 0Oosee 3(DPEKTHBHO NpeaynpekaaTh, BBIABIATh U
npecekaTh MEXAyHApOJIHbIE MEPEeBOIbl HE3aKOHHO MPHOOPETEHHBIX AaKTHBOB U  YKPEIUIATh
MEXIyHApOJAHOE COTPYIHHUUECTBO B MPUHATUU MEP MO BO3BPAIICHUIO AKTHBOB,

MOJATBEPXkK/Iasi OCHOBOIIOJIATAIONINE MPUHIUIBI HAAJESKAIIET0 IMPaBOINPUMEHEHHS B XO7e
YTOJIOBHOTO TMPOU3BOJCTBA M TPAXAAHCKOTO WJIM aJAMHHHCTPATHBHOIO MPOU3BOACTBA IS
YCTaHOBJICHHSI UMYIIIECTBEHHBIX IIPaB,

YUMUTBIBas, YTO NPEIyNpPEeXJCHUE W HCKOPEHEHHE KOPPYHIMH - 3TO OOS3aHHOCTH BCEX
rocynapcTB M 4tro ans oOecrneueHHus 3((PEeKTHBHOCTH CBOMX YCWIMHA B JaHHOW 00JacTu OHHU
JOJIKHBI COTPYJHHUYATh APYT C IPYrOM IpU MOIJCPKKE U YYaCTUU OTIENBHBIX JIMII U TPYMI 3a
npezenamMu MyOJIMYHOTO CEKTOpa, TaKUX KaK TIpa)<IaHCKOE OOIIEeCTBO, HENPaBUTEIHCTBEHHBIC
OpraHU3aIMi ¥ OpTaHu3alny, GYHKIIMOHUPYIOITHE Ha 6a3e oOuuH,

VUHUTHIBAS TAK)K€ MPUHITUIBI HAJICIKAIIETO YIPaBICHUS TyOIUYHBIMU JeJIaMU U Ty OJTHYHBIM
MMYILECTBOM, CIIPaBEAJIUBOCTH, OTBETCTBEHHOCTH U PaBEHCTBA Mepej 3aKOHOM U HEO0OXOJUMOCTh
o0ecrieyeHHss YEeCTHOCTH M HEMOAKYITHOCTH, a TaKXe COACHCTBUS (DOPMUPOBAHHIO KYJBTYpHI,
OTBEPraroIieii KOppymniuio,

BBICOKO oOlLleHMBasi paboty Komuccuu mo mpeaynpexIeHUI0 MPECTyMHOCTH M YTOJIOBHOMY
npaBocynuio W Ympasiaenus Opranuzanmun  OObeauHEHHBIX Hammii 1o HapKoTHKaM W
NPECTYITHOCTH B 00J1aCTH MPEAYNPEkKACHUS KOPPYILUU 1 O0pPHOBI ¢ HEe,

CChIIAsiCh Ha paboTy, MPOBOAUMYIO APYTMMHU MEXIyHAPOJAHBIMH U PErHOHaIbHBIMU
OpraHu3alusIMu B ATOH 00JacTH, BKIIOuYas JEATENbHOCTh AQpUKaHCKOro coro3a, EBpormelickoro
Coro3a, Jlurm apabckux rocynapctB, OpraHumsalud aMEepUKaHCKUX Trocyaapct, OpraHuzanuu
SKOHOMHMYECKOTO coTpyAHuuecTBa u pa3Butusi, Coera EBpombl u CoBeTa MO TaMOKEHHOMY
COTPYAHHUYECTBY (TaKKe N3BECTHOMY Kak BcemupHas TaMOKEeHHasi OpraHU3alns),



NpPUHMMAsE K CBEJIEHUI0O C [PU3HATEIbHOCTBIO MHOTOCTOPOHHUE JIOKYMEHTHI IO
NpeIyNpexaCHUI0O KOppyniuu U OopbOe c Hel, BKJIIOYas, B YaCTHOCTH, MekaMepHKaHCKYIO
KOHBEHILIMIO 0 O0opb0e ¢ Koppymuuel, npunatyo OpraHuzanueil aMepuKaHCKHX TrocynapcTB 29
Mapta 1996 roma, KonBenmuio o Gopb0Oe ¢ KOppymIiueH, 3aTpardBaroIIed JTOHKHOCTHBIX JIMII
EBpomneiickux cOOOIIECTB WM JOJDKHOCTHBIX JIMII TocyaapcTB-wieHoB EBpomeiickoro Corosa,
npuHaTyio CoBerom EBpomneiickoro Coroza 26 mas 1997 roga, Konsennuto o 60pr0e ¢ moaKynom
WHOCTPAHHBIX JIOJDKHOCTHBIX JIMI B MEKIYHApOJIHBIX KOMMEPUYECKHMX CIEJIKaX, HPHUHATYIO
Opraau3anyeid S)KOHOMUYECKOTO COTpYyIHUYECTBA U pa3BuTHs 21 HOsA0ps 1997 roma, Konsenutio
00 YroOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuioo, npunatyio Komurerom wmmuuctpoB CoBera
EBponibr 27 suBaps 1999 roma, KoHBeHIMIO O Trpa)XAaHCKO-NPAaBOBOM OTBETCTBEHHOCTH 3a
Koppymnuuio, npuHAtyro Komurerom MmuuuctpoB CoBera EBponst 4 Hoa6ps 1999 ronma, u
KonBenmuio AdpurkaHCKOro cor03a 0 MPEeaynpekIeHUH KOPPYNIHH U O00opb0Oe ¢ HEH, MPUHATYIO
TJIaBaMU FOCYIapCTB U MPaBUTEILCTB A pukanckoro corosa 12 urons 2003 roza,

MPUBETCTBYsI BCTymwieHne B cwiry 29 centsops 2003 roma Kowsenmuum Opranuzanuu
O6wvenuneHHbIx Harmii mpoTHB TpaHCHAIIMOHAIBHOW OPTaHU30BaHHOM MPECTYIMHOCTH,

COTJIACHJIMCh O HUKECIEAYIOIIEM:

I'masa I. OBIIUE TTIOJIOXXKEHU A
Cratps 1
Hemn

[enu HacTosimielt KOHBEHIIMM 3aKTI0YAIOTCA B CJICAYIOIIEM:

a) CoJeiicTBHE MPUHATHIO U YKpEIUICHHE Mep, HalpaBlICHHBIX Ha Oojee 3(p(eKTUBHOE U
JIEHCTBEHHOE TIPEAYTIPEKACHUE KOPPYIIUU U O0PHOY ¢ HEel;

b) moouipenue, obaerdyeHrne U NOAEPKKa MEXKITyHAPOTHOTO COTPYJHUYECTBA U TEXHUIECKOM
MOMOIIM B MPENyNpeKICHUU KOppymnuuu U OopbOe Cc Hell, B TOM UHWCie MNPUHITUA Mep IO
BO3BPALICHUIO aKTHBOB;

C) MOOILIPEHHE YECTHOCTH W HEMOJKYIMHOCTH, OTBETCTBEHHOCTH, a TaKKe HaJJIeXkallero
yOpaBleHUs MyOIMYHBIMU JIEJIAMU U Ty OJIMYHBIM UMYIIIECTBOM.

Cratbs 2
Tepmunsl

Hns neneit Hacrosmeit Konsenimm:

a) "myONMYHOE JOKHOCTHOE JUI0" 03HadYaeT: 1) 11000e Ha3HaUYaeMoe WK U30UpaeMoe JINIIO,
3aHUMaloIee Kakylo-JIn00 JOJDKHOCTh B 3aKOHOAATEIbHOM, UCIIOTHUTEIBHOM, aIMUHUCTPATUBHOM
WIH Ccy1e0HOM OpraHe rocyJapcTBa-ydyacTHHKA Ha MOCTOSHHOM WM BPEMEHHON OCHOBE, 3a IIaTy
win 6e3 OIuIaThl TpyAa, HE3aBUCHMO OT YPOBHS JOJDKHOCTH 3TOTO JIMIA; i1) Jr000€ JIpyroe JIMIo,
BBITIOJTHSIOIIEE KaKy0-TH00 MyOIuyHy0 (PYHKIHIO, B TOM YHCIIe IJIs IyOJUYHOTO BEIOMCTBA WIIH
nyONMUYHOTO TPEANPHUATHS, WIH TMPEIOCTABISIONIee KaKylo-TuO0 MyONMYHYyI0 YCIyry, Kak 3TO
OTIpe/iesiIeTCsl BO BHYTPEHHEM 3aKOHOAATENbCTBE rOCYJapCTBa-yUYaCTHUKA U KaK 3TO MPUMEHSETCs
B COOTBETCTBYIOIIEH 00JacTH MPaBOBOTO PETYIUPOBAHHUS 3TOTO TOCYAApPCTBA-yUACTHHKA; 1ii)
mo0oe Jpyroe JIMIO, ONpeaeisieMoe B KadecTBe '"MyOJMYHOTO JIOJDKHOCTHOTO JHIa" BO
BHYTPEHHEM 3aKOHOJATEJIbCTBE TOCYAAapCTBA-yyaCTHHKA. TeM He MeHee Ui LeJed NpUHSTHS
HEKOTOPBIX KOHKPETHBIX MEp, MPEeAyCMOTPEHHBIX riaBoil | Hactosimei KonBenruu, "mybmuyaHoe
JOJDKHOCTHOE JIUIO" MOXKET O3HayaTh JiI00O€ JIUIO, BBIMOJIHAIONIEE KaKylo-THO0 MyOInyHyIo
GYHKIUIO WK MPEeoCTaBisioniee KaKyro-Tu0o MyOIMYHYIO YCIIyry, Kak 3TO OIpelersieTcss BO
BHYTPEHHEM  3aKOHOJATENIbCTBE TIOCYNAapCTBAa-y4acTHUKA M Kak 3TO IPHUMEHSETCS B
COOTBETCTBYIOIIEH 00JaCTH MPABOBOIO PETYJIMPOBAHUS STOTO FOCYAAPCTBA-YYACTHHUKA;

Koncynpsrantllntoc: npumeyanue.
B o¢unmanbHOM TekcTe JOKYMEHTa, BUAUMO, IOMYyIIEHa oreyaTrka: BMecTo ¢jioB "rinaBoii [..."
caexayer yuTath "rnasoit I1...".

b) "mHOCTpaHHOEe TyOIMYHOE IOHKHOCTHOE IHMIO" O3HAYaeT Ir00e Ha3HadYaeMoe WIIH



u30MpaeMoe JIMIO, 3aHUMAroIee KaKyr-Tu00 JTOJDKHOCTh B 3aKOHOJATEIIEHOM, MCTIOJTHUTEIIEHOM,
aIMHUHHUCTPAaTUBHOM WM CyJeOHOM oOpraHe HWHOCTPaHHOIO ToOCyJapcTBa, M Jro0oe JHIIO,
BBITOJIHSAIONIEE KaKyI0-IMOO MyOIUUHyI0 (PYHKIUIO JUIsI HHOCTPAHHOTO TOCYJapCTBa, B TOM UYHUCIIE
JUTSL TyOJIMYHOTO BEJJIOMCTBA WIIH ITyOJIUYHOTO IPEITPUSITHS;

c) "MOMKHOCTHOE JIMIO MyONUYHOW  MEXKIYHAapOAHOM  opraHum3auuu”  O3Hayaer
MEXIYHAPOAHOTO TPAKJAHCKOTO CIIyXalllero WiId J00e JIUI0, KOTOPOe YMOJHOMOYEHO TaKOu
OpraHu3aluen JEUCTBOBATh OT €€ UMEHU;

d) "umymecTBo" o3HayaeT JIIOOBIE aKTHBBI, Oy/Jb TO MaTEepHAIbHBIC WU HEMaTepHAIbHbBIC,
JIBUKUMBIC WM HEIBIDKMMBIC, BBIDAXKCHHBIC B BellaX WU B MpaBaxX, a TaKKe HOPUIUYCCKHE
JIOKYMEHTBI WJIM aKTbl, MOATBEPKAAIOIINE IPaBO COOCTBEHHOCTH Ha TaKU€ aKTUBBI UJIM UHTEPEC B
HUX;

€) "moxompl OT TMpecTyIUIeHHs" O3HAa4yaroT J000e WMYIIEeCTBO, NPUOOPETEHHOE WU
HOJYYEHHOE, IPSMO WM KOCBEHHO, B PE3YJIbTAaTE COBEPILICHHUS KaKOT0-THO0 MPEeCTyIICHHS;

f) "mpuoctaHoBieHHE omeparuii (3amopakMBaHue)" WM "apecT" O03HAYalOT BPEMEHHOE
3ampenieHne Tepefadu, MpeoOpa3oBaHMs, OTUYKIACHHUS WIH TEPEIBMKCHHUS HUMYIIECTBA, WIH
BPEMEHHOE BCTYIUICHHE BO BJIaJIEHUE TaKUM MMYIIECTBOM, WJIM BPEMEHHOE OCYIIECTBICHUE
KOHTPOJIS. HaJl HUM I10 TIOCTAHOBJICHUIO CYJIa WX APYTOro KOMIIETEHTHOTO OpPTraHa;

g) "koH(puckanua" o3HAYaeT OKOHUYATEIHHOE JIMIIIEHUE UMYIIECTBA MO MTOCTAHOBJICHHUIO CyJia
WIH JPYTOro KOMIETEHTHOTO OPTaHa;

h) "ocHOBHOE TpaBOHapyIIeHUE" 03HAYAET Jt000E MpaBOHAPYIIICHHUE, B Pe3yJIbTaTe KOTOPOTO
OBLITM TIOJYyUYEHBI T0XObI, B OTHOIIEHUH KOTOPHIX MOTYT OBITh COBEPIICHBI YKa3aHHBIC B CTAThe 23
HacToseill KonpeHuuu nesHust, 00pasyromnue cocTaB IpecTyIIeHuUs;

1) "KOHTpoJHMpyeMasi mocTaBka" O3HAYAaeT METOJ, IPU KOTOPOM JOIMYCKAeTCsl BHIBO3, IIPOBO3
WIM BBO3 Ha TEPPUTOPHUIO OJHOTO WM HECKOJBKHUX TOCYJApCTB HE3aKOHHBIX WIIM BBI3bIBAIOIIMX
NOJ03pEHNE MapTHil Tpy3a C BeAOMa M IMOJ HAA30pOM HMX KOMIIETEHTHBIX OPraHOB B LEJIX
paccieoBaHusl KaKoro-iu0o MpecTYIUICHUS W BBISBICHHS JIMI, YYaCTBYIOIIUX B COBEPUICHUU
ATOTO MPECTYIUICHUS.

Cratbs 3
Cdepa npumenenus

1. Hacrosimas KoHBeHLHs TpUMEHSETCA, B COOTBETCTBUM C €€ TIOJIOKEHUSIMU K
NPEAYNPEXKACHUIO, PACCIECIOBAHUIO M YIOJIOBHOMY IIPECIEIOBAHHUIO 3a KOpPPYNIHMI U K
MIPUOCTAHOBIICHUIO OTEpalUi (3aMOPaKUBAHHIO), APECTy, KOHPHUCKAIIMN U BO3BPAIIECHUIO TOXOI0B
OT MPECTYIUICHUH, TPU3HAHHBIX TAKOBBIMU B COOTBETCTBUU C HacTosield KoHBeHIMEH.

2. 1ns ueneyt ocyuiecTBieHus HacTosed KonBeHuuu, eciiv B Hell He TPe1yCMOTPEHO MHOE,
He 00513aTeIbHO, YTOOBI B pe3yJIbTaTe COBEPIICHHUS YKa3aHHBIX B HEH MPECTYIUICHUH ObLIT MPUYHHEH
BpEJI WIH yIIepO rocyJapCTBEHHOMY UMYIIECTBY.

Cratbs 4
3amuTa CyBepeHUTETa

1. TocymapcTBa-yyaCTHMKH OCYIIECTBISIOT CBOM 00s3aTelIbCTBA COTJIACHO HACTOSIICH
KOHBEHIIMM B COOTBETCTBMM C IPUHUUIIAMU CYBEPEHHOIO pAaBEHCTBA M TEPPUTOPUATBHOU
LEJIOCTHOCTU TOCYJapCTB M TMPUHIHUIIOM HEBMEUIATENbCTBA BO BHYTPEHHHE [€Ja JPYTUX
rocyJ1apcCTB.

2. Huuro B Hacrosimed KoHBeHIIMM HE HaAENsIeT ToOCyJIapCTBO-yYaCTHUKA IPABOM
OCYUIECTBIIATh Ha TEPPUTOPUU JPYrOro rocyJapcTBa IOPUCTUKLNI0 U GYHKIUU, KOTOPbIE BXOMSAT
UCKJIIOYMTEIBPHO B KOMIIETEHIIMIO OpPraHOB 3TOr0 JIPYroro rocyAapcTBa B COOTBETCTBUM C €rO
BHYTPEHHUM 3aKOHOJATEIbCTBOM.

I'masa II. MEPBI 10 ITPEAYTIPEXKIEH1IO KOPPYIILIMA

Crartps 5



[TonuTHka ¥ IpakTUKA MPeayNpPeKACHUS
Y TIPOTUBOJICHCTBUS KOPPYNILIMU

1. Kaxxzoe rocynapcTBO-y4aCTHUK, B COOTBETCTBMM C OCHOBOIOJIATAIOIIMMU MPUHIIUIAMU
CBOEH TIPaBOBOM CHCTEMBI, pa3padaThiBaCT M OCYIIECTBISICT WM MPOBOIUT A(P(PEKTUBHYIO H
CKOOPAVMHHUPOBAHHYIO TOJMTUKY MPOTUBOACUCTBUS KOPPYIIHH, CIIOCOOCTBYIOIIYIO YyYaCTHIO
olmiecTBa ¥ OTPAXKAIOIIYIO MPHUHIMIIBI MPABOMOPAIKA, HAJUICKAIIETO YIPaBICHUS ITyOIUYHBIMU
JIenaMu W MyOJMMYHBIM HMMYIIECTBOM, YECTHOCTH U HEMOJAKYIHOCTH, TMPO3PAYHOCTH H
OTBETCTBEHHOCTH.

2. Kaxmoe rocymaapcTBO-y4acTHUK CTPEMHUTCS YCTaHABIMBATh M IMOOLIPSTH A((HEeKTHBHBIC
BU/JIbI IPAKTHKY, HATIPABJICHHbBIE HA MPEAYNPEKICHIE KOPPYIILIIH.

3. Kaxnoe rocyaapcTBO-y4acTHHK CTPEMHTCS MEPUOJUYECKH MPOBOJUTH  OICHKY
COOTBETCTBYIOIIUX IMPABOBBIX JOKYMEHTOB U aIMUHUCTPATHUBHBIX MEp C LENbI0 OMPEEICHUs HX
aJICKBATHOCTHU C TOYKH 3PCHHUSI MIPEAYIPEKICHISI KOPPYIIIIUU ¥ OOPHOBI C HEM.

4. TocynmapcTBa-y4acTHHKHM, B  HQJJeXalldX CIy4asiXx U B  COOTBETCTBUM C
OCHOBOIIOJIATAIOIIMMU MPUHIUIIAMHA CBOUX IIPABOBBIX CHUCTEM, B3aUMOJCUCTBYIOT APYT C APYTOM U
C COOTBETCTBYIOIIMMH MEXIYHAPOJHBIMU M PErHOHAJIbHBIMU OpraHH3alUsIMU B pa3paboTke U
COJICMCTBUU OCYILECTBICHUIO MEP, YKa3aHHBIX B HACTOALIEH CTaThe. DTO B3aUMOJCHCTBUE MOXKET
BKJIIOYaTh Yy4yacTHE€ B MEXKIYHAapOJHBIX IMporpamMmMax M MPOEKTax, HalpaBICHHbIX Ha
MpeaynpexaeHIe KOPPYIIIH.

Cratpsa 6

Opran win oprassl 110 IPeTyIPEXACHUIO
Y IPOTUBOJEUCTBUIO KOPPYIILIUU

1. Kaxxmoe rocymapcTBO-y4acTHHK OOECIIEUHMBACT, B COOTBETCTBUU C OCHOBOIIOJIATaOIINMHU
NPUHIUIIAMU CBOEH MPaBOBOM CHCTEMBI, HATMYHE OpraHa WM, B HAJIEKAIIUX CIy4asX, OpraHoB,
OCYIIECTBISIONINX MPEAYIPEKICHNE KOPPYIIUU C IOMOIIBIO TAKUX Mep, KaK:

a) MPOBECHUE TIOJIUTUKH, YIIOMSIHYTOH B cTaThe 5 HacTosmedl KonBeHuy, 1, B HaIexKammx
ClTy4asix, OCyIIECTBICHUE HA/130pa U KOOPMHAIIMY IIPOBEACHUS TaKOW TOJINTHKH;

b) pacupenue u pacipocTpaHeHUe 3HAHUH 110 BOIIPOCAM MPEaYNPEKICHUS KOPPYIILIHH.

2. Kaxmoe rocynapCTBO-y4acTHHK OOECHEYMBAET OpraHy WM OpraHaM, YIOMSHYTHIM B
nyHkre 1 HacTosmed cTaThbH, HEOOXOJUMYIO CaMOCTOSITEIbHOCTb, B COOTBETCTBUH C
OCHOBOTIOJIATAIOIIMMH TIPUHIMIIAMH CBOEH MPABOBOM CHCTEMBI, C T€M YTOOBI TaKOH OpraH WiIH
OpraHbl MOTJIM BBINOJHATHE CBOM (DYHKIMH 3(PQPEKTHBHO W B YCIOBHUAX CBOOOJBI OT JIOOOTO
HeHajnexamero BmusHuA. Crexyer oOecnednTh HEOOXOIMMBIE MaTepHaNbHBIE PECYypehl H
CHELMATM3UPOBAHHBIA TEPCOHAN, a TakXKe TaKyl MOJArOTOBKY II€pCcOHala, Kakas MOXKET
HOTpeOOBATHCS IS BHIIOJIHEHHS BO3JIOKEHHBIX Ha HETO (DyHKIHNIA.

3. Kaxnoe rocynapcTtBo-y4acTHHK cooOmraer I'eHepanbHOMYy cekperapio OpraHuzaniu
O0bennaeHHbIX Hanuit Ha3BaHMe U afpec opraHa Win OpraHoB, KOTOPhIE MOTYT OKa3bIBaTh APYTHM
rocyJlapCTBaM-y4aCTHHKaM COACUCTBHE B pa3pabOTKe M OCYILIECTBICHMHM KOHKPETHBIX Mep MO
HpeayNpeKACHUIO KOPPYIIHH.

Cratpsa 7
[TyOGnuuHbIi CEKTOP

1. Kaxxmoe rocyapcTBo-y4aCTHUK CTPEMUTCS, B HAJJIEKAIIMUX CIy4asX U B COOTBETCTBUU C
OCHOBOIIOJIATAIOIIMMHU TPUHILIUIIAMH CBOEW MPaBOBOM CHCTEMBI, CO3[aBaTh, MOJJACPKUBATh U
YKPEIUIATh TaKue CUCTEMBbI IIpHeMa Ha paldoTy, Habopa, MPOXOKACHUS CIY>KObI, IPOABIKEHHUS IO
ciayx0e M BBIXOJIa B OTCTAaBKY TPaKJAHCKUX CIYXKallUX M, B HAUIekKAIIUX CIy4asxX, IPYrux
HEeM30HMpaeMbIX MyOIMYHBIX JTOJDKHOCTHBIX JIHII, KaKUE:

a) OCHOBBIBAIOTCS Ha MPHUHIHMNAX 3(H(HEKTUBHOCTU U MPO3PAYHOCTU U HA TAKUX OOBEKTHUBHBIX
KPUTEPUAX, KaK 0€3yNpeyHOCTh padOThI, CIIPABEAIUBOCTD U CIOCOOHOCTH;



b) BKIIOUAIOT HAAJEKAIIME MPOIEAYpbl OTOOpPa M TOATOTOBKH KaapOB Ui 3aHATHUS
myOJIMYHBIX TOJKHOCTEH, KOTOPbIE CUUTAIOTCS OCOOCHHO YS3BUMBIMU C TOUKH 3pEHUS KOPPYMIIHH,
U poTaluu, B HAAJICIKKAIINX CIIydasdX, TAKUX KaJApOB HA TAKUX NOJIKHOCTSX,

C) CIIOCOOCTBYIOT BBIIJIATE€ HAJJIEKAIET0 BO3HATPaXKJIEHUS U YCTAHOBIICHHUIO CIIPaBEIJIUBBIX
OKJIAJIOB C YY€TOM YPOBHSI SKOHOMHUYECKOTO Pa3BUTHS rOCYJapCTBA-yUaCTHUKA;

d) crmocoOCTBYIOT OCYIIECTBICHHIO OOpa30BAaTEbHBIX M YUEOHBIX IPOrPaMM, C TEM UYTOOBI
TAaKUC JIMIa MOTJIN YOOBJICTBOPATH Tpe6OBaHI/I$IM B OTHOLICHUU IPABUJIBHOIO, ,Z[O6pOCOBCCTHOFO u
HQ/JIeXKAIET0  BBIMOJIHEHUS  MyOnuuyHbIX — QyHKumMi, a  Takke  oOecrneyuBarOT UM
CHICHUAIIM3UPOBAHHYIO M HAJICKAIYIO IOATOTOBKY, C TCEM I-ITO6I>I yFHY6I/ITB OCO3HAHHUEC UMHU
PHUCKOB, KOTOPbIE COIMpPSDKEHBI C KOPPYIIUEH W CBS3aHbl C BBHIMOJIHEHHEM HUMHU CBOMX (YHKIHUIL.
Takue nporpammbl MOT'yT COACPIKATb CCBIJIKM Ha KOJCKCHI WM CTAaHAAPTBI TIOBCACHUA B
MPUMEHHUMBIX 00JIaCTIX.

2. Kaxnoe TrOCynapcTBO-yyaCTHHK TaKK€ pPAcCMAaTPUBAET BO3MOXHOCTh TPUHSATHUS
HaJJIeXKAIIMX 3aKOHOAATENbHBIX M aJMUHHCTPATHUBHBIX Mep, cOOOpa3HO LeIsIM HacTosIen
KOHBCHHI/II/I U B COOTBCTCTBHU C OCHOBOIIOJArarOliMMU TIIPUHOUIIAMHA CBOCTO BHYTPCHHCTO
3aKOHO/IaTEIbCTBA, C TEM YTOOBI YCTAHOBUTH KPUTEPUN MPUMEHUTENBHO K KaHAUIaTaM U BbIOOpaM
Ha HYGJII/I‘IHBIG JOJ’KHOCTH.

3. Kaxpoe rocynapcTBO-y4yaCTHHK TaKKe pPacCMaTpUBAeT BO3MOXHOCTh MPUHATHUS
HaIC)KAUX 3aKOHOOATCIIbHBIX W AAMHUHUCTPATUBHBIX MCP, coo6pa3H0 neisiM HaCTOHHIGfI
KoHBeHIIUM ¥ B COOTBETCTBMM C OCHOBOIOJATalOUMMHU MPUHLUIIAMU CBOEr0 BHYTPEHHETO
3aKOHOJATENbCTBA, C TEM YTOOBl YCHJIUTHh NPO3PAYHOCTh B (PMHAHCHPOBAHUM KaHAMIATYp Ha
n30upaeMple MyOJUYHBIE JOJKHOCTH U, TA€ 3TO MPUMEHUMO, (PUHAHCHUPOBAHUM MOJUTHYECKHUX
HapTUil.

4. Kaxnoe rocyaapcTBO-y4acTHHK CTPEMUTCS, B COOTBETCTBHHM C OCHOBOIIOJIArarOIIMMHU
NpuHOUIIaM CBOCTO BHYTPCHHCI'O 3aKOHOAATCIILCTBA, CO34aBaThb, NOAACPKHUBATL U YKPCIUIATH
TaKHe CUCTEMbI, KaKKe CIIOCOOCTBYIOT MPO3PAYHOCTH U MPELyHPEkAaI0T BOSHUKHOBEHHE KOJUIU3HH
UHTEPECOB.

Cratpsa 8
Kozekcel moBeAeHHS MyOITUYHBIX JOIKHOCTHBIX JIUIL

1. B memsax OopbObI C KOpPYMIHMEH KaXI0€ TOCYAapCTBO-yYaCTHUK TMOOMIPSET, CPEeau
MPOYEro, HEMOAKYITHOCTh, YECTHOCTh M OTBETCTBEHHOCTh CBOMX MyOJWYHBIX JOKHOCTHBIX JIUII B
COOTBETCTBUU C OCHOBOIIOJIATAIOIIUMH MPUHIIMIIAMHU CBOEH MPaBOBOU CUCTEMBI.

2. B wacTHOCTH, KaXXI0€ TOCYJapCTBO-YUYaCTHUK CTPEMHUTCS MPUMEHSATh, B paMKax CBOMX
WHCTUTYIIMOHATBHBIX U MPABOBBIX CUCTEM, KOJCKCHI UM CTAaHAAPTHI MOBEACHHUSI AJIsl MPABUIIHHOTO,
JTOOPOCOBECTHOTO M HA/IJICXKAIIETO BHITIOJHEHUS ITyOTMYHBIX (PYHKITUH.

3. Jlns uenei ocylEeCTBICHUS MOJI0KEHNN HACTOSLIEH CTaThU KaXA0€ TOCYy1apCTBO-YUaCTHUK
MPUHUMAET BO BHHMAaHHUE, B HAJJICKAIIUX CIy4asX W B COOTBETCTBHHM C OCHOBOIIOJIATAIOIIHMH
NPUHIIAIIAMHA  CBOEH TMPAaBOBOM CHUCTEMBI, COOTBETCTBYIOUINE WHHUIIMATUBBI PETHOHAIBHBIX,
MEXPETHUOHAIBHBIX M MHOTOCTOPOHHUX OpraHU3aluii, Hampumep MeXIyHapOIHbIH KOJEKC
MOBEJICHUSI TOCYJapPCTBEHHBIX JOJKHOCTHBIX JIMI[, COAEPKALUMNCA B MPUIIOKEHUH K Pe3omonnu
51/59 T'enepanbHoii Accambien ot 12 nexadbps 1996 roxa.

4. Kaxnoe rocyaapcTBO-y4yacTHHK TaKXe pacCMaTpuBaeT, B  COOTBETCTBHUH C
OCHOBOIIOJIATAIOIIMMHI  TIPUHITUIIAMHA CBOETO BHYTPEHHETO 3aKOHOJATEIhCTBA, BO3MOXXHOCTH
YCTAaHOBJICHHUSI MEP M CHUCTEM, CIOCOOCTBYIOIIMX TOMY, YTOOBI MyONHYHBIC JOJDKHOCTHBIC JIHIIA
COOOIAM COOTBETCTBYIOIIMM OpraHaM O KOPPYIIIMOHHBIX JESHUAX, O KOTOPBIX WM CTajo
W3BECTHO MPH BBIMIOJTHEHUN UMU CBOUX (YHKITHIA.

5. Kaxpaoe rocynapcTBo-y4acTHUK CTPEMHTCS, B HAIJISKAIIUX CIydasX U B COOTBETCTBUU C
OCHOBOTIOJIATAIOIIMMU MTPUHIIMIIAMHA CBOETO BHYTPEHHETO 3aKOHOJATEeNIbCTBA, YCTAHABINBATH MEPHI
U CHUCTEMBI, OO0S3BIBAIONINE MYOIUYHBIX JODKHOCTHBIX JIMIl TPEACTABISATh COOTBETCTBYIOIIUM
opraHam JAeKJIapaiiu, CpeIu MPOYero, O BHECTY)KEOHOU NEATENbHOCTH, 3aHATUSAX, UHBECTHUIIHIX,
aKTHBaX M O CYIIECTBEHHBIX JIapax WIH BHITOAaX, B CBS3H C KOTOPHIMU MOXET BOZHUKATh KOJUTH3US
MHTEPECOB B OTHOIIEHUH MX (DYHKIUH B Ka4ecTBE MyOINYHBIX JTOIKHOCTHBIX JIUII.

6. Kaxxmoe rocy1apcTBO-y4acTHHUK pacCMaTpPUBAET BO3ZMOXKHOCTh MIPHUHSTHS, B COOTBETCTBUU



C OCHOBOIIOJIararOmMMU MPpUHOUIIAMH CBOCTI'O BHYTPCHHEIO 3aKOHOAATCIILCTBA, AWUCHUILIMHAPHBIX
WKW JpyTHuX MEP B OTHOIICHUN HY6J'II/I‘IHBIX AOJDKHOCTHBIX JIMI, KOTOPBIC HAPYIIAOT KOACKCHI UJINU
CTaHAapThl, YCTAHOBJICHHBIC B COOTBCTCTBHHU C HaCTOHHlCﬁ CcTaTbei.

Cratps 9
[TyGnuyHbIe 3aKyTIKH U YIIpaBIeHHE My OIUIHBIME (prUHAHCAMU

1. Kaxxnoe rocynapcTBo-y4acTHHK MPUHUMAeT, B COOTBETCTBHUH C OCHOBOIIOJIAralOIIUMHU
MPUHLIUIIAMU CBOEH MPaBOBOM CHUCTEMbI, HEOOXOIMMBbIE MEPHI AJI CO3AaHUS HAJIeKAIIUX CUCTEM
3aKyIOK, KOTOpPbIE OCHOBBIBAIOTCS Ha MPO3PAYHOCTH, KOHKYPEHIIMH U OOBEKTHBHBIX KPUTEPHUSIX
OPUHATHA peleHUul U ABISIoTcsS  d(Q(QEeKTUBHBIMU, CpeAu MpoYero, ¢ TOYKU 3pEHUs
OpeaypexkACHUsT KOppyniuu. Takue CUCTeMbl, KOTOpPbIE MOTYT IpeaycMaTpHBaTh HaJIeKallne
MOPOTOBBIE MTOKA3ATENH MPU UX IPUMEHEHUH, 3aTParuBaioT, Cpeau MPoUero, cleayomee:

a) myOJMYHOEe pacrnpocTpaHeHHe HH(POPMALUK, Kacarollehcsi 3aKyMOUYHBIX MpOLenyp |
KOHTPAaKTOB Ha 3aKyNKH, BKJIOYas MHPOpPMAIUIO O MPUIVIALICHUSX K Y4YacTHIO B TOprax u
HAJISKAIIYI0 WM YMECTHYI0 HWH(POPMALMIO O 3aKIIOYEHWH KOHTPAKTOB, C TEM UTOOBI
MPEOCTaBUTh MOTEHIHMAIBHBIM yYaCTHUKaM TOProB JOCTATOYHOE BpeMs Jid MOATOTOBKH U
NpEeCTaBICHUS UX TCHICPHBIX 3a5BOK;

b) ycraHoBieHue, 3a0aroBpeMEHHO, YCJIOBHM ydYacTHus, BKIIOUYas KpUTEpUHU OTOOpa H
OPUHATHS PEIICHUH O 3aKIIOYCHMHM KOHTPAKTOB, a TaKXe IpaBHja MPOBEJCHUS TOProB, U HX
omyOJIMKOBaHHKE;

C) MPUMEHEHHE 3apaHee YCTAHOBICHHBIX U OObEKTUBHBIX KPUTEPUEB B OTHOIICHUU TPUHATHS
pelieHni 0 MmyOJIWYHBIX 3aKylKax B LENAX COACHCTBHS MOCIENYIOMIeH MPOBEpPKE MPAaBHIbHOCTH
NPUMEHEHHUS IPABUII WIH MIPOLEYP;

d) sddexTuBHYIO CcHCcTeMy BHYTPEHHETO KOHTPOJS, BKIOYas 3(P(HEKTUBHYIO CHCTEMY
o0)anoBaHus, Il 00ecCredeHus] IOPHIMYECKUX CpPEJCTB OCHApUBaHUS U CPEICTB IPaBOBOU
3alIUTHl B CIy4yae HECOOJIO/IEHUSI MIPABIII WM MPOLELYP, YCTAHOBICHHBIX COTJIACHO HACTOALIEMY
MYHKTY;

€) Mepbl DPEryJupOBaHHs, B HAIJIEKAIIUX CIydasX, BOMPOCOB, KacaloUIMXCAd MepcoHaa,
KOTOPBI HECeT OTBETCTBEHHOCTb 3a 3aKyIKH, HampuMmMep TpeOOBaHUE O JEKIapUpOBaHHUU
3aMHTEPECOBAHHOCTU B KOHKPETHBIX MyOJUYHBIX 3aKyIKax, MPOIeaypbl IPOBEPKU U TPeOOBaHUS K
npodecCUOHATBLHON MOATOTOBKE.

2. Kaxznoe rocynapcTBo-y4yaCTHHK MPUHHMAET, B COOTBETCTBUU C OCHOBOIOJIATrarOIIUMU
[IPUHIUIIAMU CBOEH IIPABOBOM CHUCTEMBI, HaJJICKAIME MEPbI 110 COAEHCTBHUIO IPO3PAYHOCTH U
OTUYETHOCTU B yNpaBlieHUH MyOnuuHbIMU (prHaHcaMu. Takue Mepbl OXBaThIBAIOT, CPEAU MPOUETro,
ClIeTyIoIIee:

a) MpOIEAYPhl YTBEPKIACHUS HAIIMOHATBHOTO OIOKETA,

b) cBOEBpeMEHHOE MPEICTaBICHHE OTYETOB O MOCTYIJICHUAX U PACXOaX;

C) CUCTEMY CTaHAApTOB OyXTaJITEPCKOro y4eTa U ayJuTa U CBA3aHHOTO C 3TUM HAA30pa;

d) apdexTuBHBIC U TEHCTBEHHBIE CUCTEMBI YIIPABJICHUS PUCKAMU M BHYTPEHHETO KOHTPOJIS; U

€) B HaICKAMUX CIydasX, KOPPEKTHUPOBKY TIPH HECOONIOACHUU TpeOOBaHUM,
YCTaHOBJICHHBIX B HACTOSILIEM ITyHKTE.

3. Kaxnmoe rocynapcTBO-yyacTHHK TNPUHUMAET TaKue TPaXKIaHCKO-NIPABOBbIE U
aJIMUHUCTPATUBHBIC MEPbI, KAKME MOTYT MOTPeOOBATHCsI, B COOTBETCTBUU C OCHOBOIOJIATAIOIIMMHU
NPUHLKIIAMH €r0 BHYTPEHHEr0 3aKOHOJATENbCTBA, C TEM YTOOBI OOECHe4HuTh COXPaHHOCTh
OyXrajTepckux KHHUT, 3amucei, (UHAHCOBBIX BEAOMOCTEH WM JPYrod JOKyMEHTAllHH,
Kacaroleicss myOJMYHBIX PacXxoJ0B U JOXOJIOB, M BOCIPENSATCTBOBATH (alibcu(UKALMKU TaKOU
JOKYMEHTAIUH.

Crartps 10
[Ty6nu4Has OTUETHOCTD

C yueroM HeoOXoAMMOCTH OOpHOBI C KOpPpYHLIHMEH Kakaoe TIOoCyIapCTBO-yYaCTHUK
IPUHUMAET, B COOTBETCTBUM C OCHOBONOJAralmIMMU MPHUHLIMUIIAMU CBOEr0 BHYTPEHHEIO



3aKOHOJATEILCTBA, TAKUE MEPHI, KAKUe MOTYT MOTPEeOOBATHCS ISl YCHIICHHS TIPO3PAYHOCTH B €T0
nyOJMYHON  aAMHHUCTpAIlMM, B TOM 4YHCJIE€ TPUMECHHUTEIBHO K €€  OpraHu3alluH,
(GYHKIIMOHUPOBAHUIO ¥, B HAJIEKANIUX CIydasx, MpolleccaM MPUHATUS pemieHui. Takue mepbl
MOTYT BKJIFOYATh, CPEIIU MPOYETO, CIEAYIOMIee:

a) MPUHATHE MPOLEAYp WX MPaBUJ, MMO3BOJSIONIMX HACENECHUIO MOMydYaTh, B HAICIKAIINX
cirydasix, HHPOpManuio 00 opraHu3anuy, GyHKIIMOHHPOBAHWU M TPOIECCAX NMPUHSATHS PEIICHUN
nyOIMYHON aTMUHUCTPAIMU H, C JIOJDKHBIM yYETOM COOOpa)KEHUH 3alllUThl YaCTHOW KHU3HH U
JMYHBIX JAHHBIX, O PEHICHUSAX U IOPUIMYECKUX aKTaX, 3aTPAaruBalONIMX HHTEPECHl HACCIICHUS;

b) ymporieHne agMHHHCTPATHBHBIX MPOLEAYp, B HAIJICKAIIUX CIIydasX, A OOJeTYCHHS
MyOJIMYHOTO TOCTYTa K KOMIIETEHTHBIM OpraHaM, IPUHUMAIOIINM PEIICHHUST; U

c) omyOnuKoBaHWE WH(MOPMAIMU, KOTOpas MOXKET BKIOYaTh MEPUOAMYECKHE OTYETHI 00
OTACHOCTSIX KOPPYIIIIUH B ITyOTMYHON aIMUHUCTPALINH.

Cratpsa 11
Mepbl B OTHOIIICHHUH CYJIEOHBIX OPTaHOB M OPTaHOB MPOKYPATYPHI

1. C yueTom HE3aBUCUMOCTH CY/ICOHOM BJIIACTH M €€ periaronieil pojau B 0opb0e ¢ Koppymniuen
Ka)KJ0€ TOCYAapCTBO-YIACTHUK MPUHUMAET, B COOTBETCTBUH C OCHOBOTIOJIATAIONUMU TTPHHIIUITAMU
CBOEH TIPaBOBOM CHUCTEMBI W 0Oe3 ymiepda Isi HE3aBUCUMOCTH CYICOHBIX OPraHOB, MEpHI IO
YKPEIUICHUIO UYECTHOCTH M HEMOJAKYIMHOCTH CyJaeil U pabOTHUKOB CyJEOHBIX OpraHoB U
HEIOMYIIEHUIO JTI0ObIX BO3MOXHOCTEH AJI KOPPYHIMH Cpelnd HUX. Takue Mepbl MOTYT BKJIIOYATh
npaBuIIa, Kacaroluecs IeHCTBUN Cyiei n paOOTHUKOB CyJIEOHBIX OPTraHOB.

2. Mepsbl, aHaIOTMYHBIE TEM, KOTOpPHIE TNPUHUMAIOTCA B COOTBETCTBUU C MYHKTOM |
HACTOAIIEH CTaThbW, MOTYT BHEIPATHCS H TPUMEHSATHCS B OpraHax TpPOKypaTypbl B TeX
rocyAapCcTBaX-y4aCTHUKAX, B KOTOPBIX OHM HE BXOJAT B COCTAB Cy/Ie€OHON BJIACTH, HO MOJIb3YIOTCS
TaKOH k€ HE3aBUCUMOCTBIO, KaK U CyJICOHBIC OpPTaHBbI.

Cratps 12
YacTHBIN CEKTOP

1. Kaxmoe rocynapcTBO-y4acTHHK  NPUHMMaeT  Mepbl, B  COOTBETCTBHUH  C
OCHOBOTIOJIATAIOIIMMH MTPUHIMIIAMH CBOETO BHYTPEHHETO 3aKOHOAATENBCTBA, 110 MPEIYTPEKICHHUIO
KOPPYIILMH B YACTHOM CEKTOPE, YCUJICHUIO CTAaHIaPTOB OyXTaJdTepCKOro yueTa U ayJJuTa B YaCTHOM
CEKTOpE M, B HAJUICKAIIUX CIy4asX, yCTAHOBICHHUIO 3((EKTUBHBIX, COPAa3MEPHBIX M OKa3bIBAIOIINX
CIEP)KUBAIONIECEe BO3JCHCTBUE TPaKIAHCKO-TIPABOBBIX, aJMUHHCTPATUBHBIX MW YTOJOBHBIX
CaHKIMI1 32 HECOOIIOICHNE TAaKUX Mep.

2. Mepsbl, HampaBleHHbIE Ha JOCTH)KEHHE AITHUX IleNiel, MOTYT BKIIOYaTh, CPEIU MPOUEro,
clleTyroniee:

a) CoAeicTBUE  COTPYIHUYECTBY  MEXIY  NPAaBOOXPAHUTEIBHBIMH  OpraHaMu H
COOTBETCTBYIOIIMMH YaCTHBIMHU OpraHU3alNsIMH;

b) coxelicTBue pa3paboTKe CTaHAAPTOB U MPOLEAYp, MpeIHA3HAUYCHHBIX IS OOecredeHus
JOOPOCOBECTHOCTH B paboTe COOTBETCTBYIOIIMX YACTHBIX OpraHM3aIMid, BKIIOYas KOJIEKCHI
NOBEJCHUS I TPABUIIBHOTO, JOOPOCOBECTHOTO M HAJUICkKAILEr0 OCYLIECTBICHUS ACATEIbHOCTU
HpEATPUHIMATENSIMH U TIPEJICTABUTEISIMHA BCEX COOTBETCTBYIOIINX MPO(ECCHI U TPeTyIpeKICHHS
BO3HHKHOBEHUS KOJUIM3MM MHTEPECOB, a TAKXKE JJIS TIOOIIPEHHUSI UCIIONB30BaHUs 100pOCOBECTHOM
KOMMEpPYECKOM MpPAaKTHKH B OTHOIICHHAX MEXIYy KOMMEPYECKUMH NpPEANPUATHSIMH H B
JIOTOBOPHBIX OTHOIICHUSX MEX]Ly HUMH U TOCYJapCTBOM;

C) COICHCTBHE TMPO3PAaYHOCTH B JIESATEIBHOCTH YACTHBIX OpraHM3allii, BKIIOYas, B
Ha/JISKAIINX CIIy4asx, MEphl M0 UACHTU(PHUKAIMU IOPUIUUECKUX U (PU3HUECKUX JIUL, MPUYACTHBIX
K CO3/IaHUIO KOPIIOPATHBHBIX OPTaHU3ALUI U YIIPABICHUIO UMH;

d) mpemynpexaeHue 3I0yNOTpPeONICHHH MPOIEeIypaMu, PEryJUpYIOIUMA JeSTeIbHOCTh
YaCTHBIX OpTaHW3aIlMif, BKJIIOYas TPONIEAYpHl, Kacalommecs CyOCHIui W JIHIEH3UH,
IPEIOCTABISIEMbIX ITyOIMYHBIMH OPTaHAMU JUTS OCYIIECTBICHHS KOMMEPUYECKOI eI TeIbHOCTH;

€) TpPeOyNpeXJCHWE BO3HUKHOBEHMS KOJUIM3MHM HWHTEPECOB IIYyTEM  yCTAHOBIICHHS



OTPAaHWYECHUH, B HAJJICKAIIUX CIy4asX W Ha Pa3yMHBIH CPOK, B OTHOIICHUH MPOdeCcCHOHATHHOM
JESATETLHOCTH OBIBIIUX ITyOJMYHBIX JODKHOCTHBIX JIMI] WJIM B OTHOIICHHH PAOOTHI MyOIUYHBIX
JOJKHOCTHBIX JIMI] B YACTHOM CEKTOPE IMOCIe UX BBIXOJa B OTCTaBKY WJIM HA TICHCHIO, KOTJ[a TaKas
JeATeILHOCTh WM pabdoTa MpsSAMO CBs3aHBl C (YHKIHSIMH, KOTOpbIE TaKuWe ITyOJMYHBIC
JOJKHOCTHBIC JIMIIA BBHITIONHSUIM B TIEPHOJ UX HAXOXKICHUS B JIOJDKHOCTH WM 32 BBHITIOJHEHHEM
KOTOPBIX OHU OCYIIECTBIISIIA HAI30D;

f) obecrieueHne TOro, 4ToOBl YACTHBIE OPTaHU3AIMH, C YYETOM HX CTPYKTYpBl U pa3Mmepa,
ob0Jamany JOCTaTOYHBIMH MEXaHM3MaMU BHYTPEHHETO ayJIUTOPCKOTO KOHTPOJISI ISl OKa3aHUS
MIOMOIIH B TIPEIYNPEKICHUN U BBISIBICHUN KOPPYMIIMOHHBIX JACSTHUN U 4TOOBI cyeTta U TpeOyembie
(WHAHCOBBIE BEIOMOCTH TAaKWX YAaCTHBIX OpPraHU3alMA IMOJIC)KATIW MPUMEHECHUIO HaJIeKaITuX
IPOLEAYp ayAUTa U CePTUDUKALINN.

3. B nensax mpeaymnpexacHusi KOPPYIIIUUA KaXJI0€ ToCyIapCTBO-YYaCTHUK MPUHUMACT TaKue
MepbI, KaKhe MOTYT MOTPeOOBAaThCs, B COOTBETCTBUU C €r0 BHYTPCHHHM 3aKOHOJATEIIHCTBOM U
MpaBUJaMH, PETYJIHPYIONIMMHA BEACHUE OYXTalTepCKOro ydeTa, MpeicTaBlieHne (QUHAHCOBOM
OTUYETHOCTH, a TAKXKE CTaHAAPTHl OyXTalTEpPCKOro y4deTa W ayJauTa, IJIS 3alpelleHus CIeTyIONnX
JIEHCTBUM, OCYIIECTBISEMBIX B IIEJISIX COBEPIICHHs JIOOOTO W3 MPECTYIUICHHH, MPU3HAHHBIX
TaKOBBIMH B COOTBETCTBUH ¢ HacTosel KoHBeHIueH:

a) co3/aHne Heo(UIHMAITBHONW OTYETHOCTH;

b) npoBeneHne HEYYTSHHBIX WM HETIPABUIIHBHO 3aPETUCTPUPOBAHHBIX ONIEPALINA;

C) BeJICHUE yUueTa HECYIIECTBYIOIIHNX PACXOIOB;

d) oTpaxeHnue 00513aTENBCTB, 00BEKT KOTOPBIX HEMPABUIBHO HICHTU(DUIIUPOBAH;

€) MCTIOJIb30BaHME TOIIETBHBIX JOKYMEHTOB; 1

f) HamepeHHOe  yHUYTOXKEHHE  OyXTaJTepCKOW  JOKyMEHTAIlMH  paHee  CPOKOB,
MPEeTYCMOTPEHHBIX 3aKOHOJATEITHCTBOM.

4. Kaxmoe rocyaapCTBO-y4aCTHUK OTKA3bIBAET B OCBOOOXKICHHWU OT HAJIOTOOOJIOKEHHUS B
OTHOIIIEHUU PACXOOB, MPEACTABIISIONINX COOOM B3STKH, KOTOPHIE SBJSIOTCS OJHUM M3 DJICMEHTOB
COCTaBa MPECTYTIUICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBHHM CO CTaThsiMu 15 u 16 Hacrosimen
KoHBeHIMmM, 1, B Ha/JICKAIUX CIydasX, B OTHOIIEHUU JPYTHX PACXOJOB, MMOHECEHHBIX B IEIAX
COJICHCTBUS KOPPYIIIMOHHBIM JCSTHUSIM.

Crartpsa 13
VYuyacrtue ob1ecTsa

1. Kaxgoe rocynapcTBO-yuyaCTHHK NPUHUMAET HAIJICKaIMe MEphl, B Ipelenax CBOUX
BO3MOXHOCTEH M B COOTBETCTBUH C OCHOBOIIOJIATAIOUIMMM TNPHHLIMIIAMH CBOETO BHYTPEHHETO
3aKOHOJATENbCTBA, U1l COJACHCTBUS aKTUBHOMY YYacCTHIO OTAEIBHBIX JIMII U TPYII 32 MpeaeaamMmu
nyOJIIMYHOTO CEKTOPa, TAKUX KaK IPa)KIaHCKOE OOILIECTBO, HENPABUTEIbCTBEHHBIE OPraHU3alNK U
opranuzanuy, GyHKIHOHUPYIOLIHE Ha 0a3e OOUIMH, B MPEayNpEeKICHUN KOpPPYNUUUu U O6opbde ¢
Hel W JuIs yriiyOjeHuss NMOHMMaHHUs OOINECTBOM (pakTa CyIeCTBOBAaHUS, NPUYMH U ONACHOIO
XapakTepa KOpPPYIIHH, a TaKKe CO3/1aBaéMBIX €I0 yrpo3. DTO yd4acTue CIEAyeT YKPeIUIsTh C
HOMOIIBIO TAKUX MEp, KaK:

a) yCWJICHHME MPO3PayHOCTH M COJEHCTBHE BOBJICYCHHIO HACENICHHS B NPOLIECCHl MPUHATHS
pELICHUI;

b) obecnieuenue a1 HacenaeHUs: H3PPEKTUBHOTO OCTYyNa K MHPOPMALIUY;

C) IPOBEICHUE MEPOIIPUATHI 110 HHPOPMUPOBAHUIO HACEIICHUS, CTIOCOOCTBYIONTUX CO3AaHHUIO
aTMoc(epbl HETePIUMOCTH B OTHOIIEHUH KOPPYMIHH, a TaKXKe OCYIIECTBICHHUE MPOrpaMMm
nyOIMYHOro 00pa3oBaHMs, BKIOYas yueOHble IPOrpaMMBbl B IIIKOJIAX U YHUBEPCUTETAX;

d) yBakeHHe, MOOIIPEHME W 3alIUTa CBOOOMBI IOWCKA, IOJYYEHUs, OMYOIMKOBAHHS H
pacnpocTpaHeHus: HMHPOpMAaLMKM O KOppynuud. MOryT yCTaHaBIMBATBCS —OIpEACICHHBIE
OTpaHUYEHHUS] 3TOH CBOOOMBI, HO TOJIBKO TaKWE OTPAaHUYCHHMS, KaKHe MPEAyCMOTPEHBI 3aKOHOM U
ABIISIFOTCSI HEOOXOAMMBIMMU:

1) U yBa)KeHMs [IPAB WM PEIyTaluu IPYTUX JIHL;

11) as 3al0UThl HAIIMOHAJIBHOM O€30MacHOCTU, WIM MYyOJMYHOTO TOpAJKA, WU OXPaHbI
3]I0pOBbsI WJIM HPABCTBEHHOCTH HACENICHHSL.

2. Kaxmoe rocynapcTBO-y4aCTHUK MPUHUMAET Ha/JIeKaIIne Mephl Il 00eCIeYeHus: TOro,



yTOOBI COOTBETCTBYIOIIME OPraHbl MO MPOTUBOJCUCTBHIO KOPPYIIMU, O KOTOPBIX TOBOPUTCS B
Hacrosimiedn KonBeHuu, ObUIM M3BECTHBI HACEJICHHUIO, U 00ECIIEUYMBAET JAOCTYI K TaKMM OpraHam
JUTSL TIPEACTABIICHUSI UM COOOILEHUH, B TOM YHCIIe aHOHUMHO, O JFOOBIX CITydasix, KOTOPbIE MOTYT
paccMaTpuBaThCs B KAUECTBE MPECTABIISIONINX COO0M KaKkoe-IM00 U3 MPECTyIUICHUH, MPU3HAHHBIX
TaKOBBIMH B COOTBETCTBHH ¢ HacToseld KonBeHuen.

Crartps 14
Mepsl 110 IpeAyNpeXICHUI0 OTMBIBAHUSI ICHEKHBIX CPEJICTB

1. Kaxxoe rocy1apcTBO-y4acTHUK:

a) yCTaHaBIMBaeT BCEOOBEMIIIOIIMN BHYTPEHHHMM pPEXHUM pEryJUpOBaHUS M HaJa30pa B
OTHOIICHUM OAaHKOB M HEOAHKOBCKUX (PMHAHCOBBIX YUPEKACHUH, B TOM uucie (U3NUECKUX WU
IOPUAMYECKUX JIUL, MPEIOCTABIAIOMNX O(QUIUANbHBIE WU HEO(QUIUAIbHBIE YCIyT'H B CBS3H C
MEPEeBOJIOM JICHEXKHBIX CPEJACTB WU IICHHOCTEH, a TakkKe, B HAANEXKANUX CIydasx, IPYTHX
OpraHoB, SBJSIOUIMXCA 0CO0O0 YSI3BUMBIMH C TOYKHM 3PEHHUS OTMBIBAHHUS JIEHEKHBIX CPEJICTB, B
mpelenax CBOCH KOMIIETCHIIMH, B LEISX HEIOMYIICHHWS W BBIABICHUS BceX (OpPM OTMBIBAHUS
JEHE)KHBIX CPEJCTB, MPUUEM TaKOW pEXHM OCHOBBIBACTCS B MEPBYIO O4Yepeb Ha TPEOOBAHUAX B
OTHONICHUN HUACHTU(DHUKAIIMM JTUYHOCTH KJIMEHTAa W, B HAIJEKAIIUX CIy4asX, COOCTBEHHHUKa-
OeHeduirapa, BeI€HUS OTYETHOCTHU U MPEAOCTaBICHHS COOOLICHHM O MOJO3PUTENbHBIX CIENKAX;

b) 06e3 ymepba mns cratem 46 Hacrosmed KoHBeHIMHM, oOecmednBaeT, YTOOBI
aJIMHUHHUCTPATUBHbIE, PETYIHPYIOIIKE, TPABOOXPAHUTENbHBIE U JPYyTHe OpraHbl, Beaylre 60pb0y ¢
OTMBIBAHHEM [ICHEKHBIX CpPEIACTB (B TOM YHCIE, KOIJIa 3TO COOTBETCTBYET BHYTPEHHEMY
3aKOHOJIATEILCTBY, M CYJI€OHBIC OPTaHbl) OBLIM CIIOCOOHBI OCYIIECTBIIATh COTPYITHUYECTBO U OOMEH
uHpOopMaIliel Ha HAIMOHAILHOM M MEKIYHAPOJHOM YPOBHSX HA YCIOBUSX, YCTAHABINBAEMBIX €r0
BHYTPEHHUM 3aKOHOJATEIbCTBOM, M B JTHX LEISAX pPAacCMaTpUBAaeT BOMPOC 00 YUPEKICHUU
nojJpaszesneHuss 1o (pUHAHCOBOM omepaTUBHOM HWHQPOpPMAaLUHU, KOTOpoe OyneT AeHCTBOBaTh B
KayecTBE HAIIMOHAJIBHOTO IIeHTpa nAis cOopa, aHaliuM3a W paclpocTpaHeHusl HHQopmanuu,
KacaroIencs: BO3MOXKHBIX CITy4aeB OTMBIBAHHSI ICHEKHBIX CPEJICTB.

2. TocynapcTBa-yuyaCTHHUKM paccMaTpuBalOT BOMNPOC O TNPUMEHEHHHM MPAKTUYECKU
BO3MOXHBIX MEp [0 BBIABICHHIO TIEPEMEIICHHUs] HATUYHBIX JICHEXKHBIX CpPEACTB U
COOTBETCTBYIOIIUX OOOPOTHBIX MHCTPYMEHTOB Yepe3 UX TpPaHUIbl M IO KOHTPOJIIO 3a TaKuM
nepeMeIeHHeM TIpH  YCIOBUHM COOJIOACHUS TapaHTUH, HaNpaBlICHHBIX Ha oOecreyeHue
Ha/JIeXKAIlero KCMONb30BaHus HMH(GOpMalMKd, W HE CO3/4aBas KaKUX-THMOO MpensaTCTBUN
NepeMEIeHUIO 3aKOHHOTO KamuTaja. Takue Mepbl MOTYT BKIIIOYaTh TPeOOBAHUE O TOM, UTOOBI
¢usnyeckue NHIAa U KOMMEpPYECKHE NpPEeanpUaTHs cooOIalid O TPaHCTPAHUYHBIX IEPEBOAAX
3HAYUTENbHBIX O0BEMOB HAIMYHBIX JEHEXKHBIX CpPEIACTB U THepeAadax COOTBETCTBYIOIIUX
000pPOTHBIX HHCTPYMEHTOB.

3. TocynmapcTBa-y4acTHHUKM pacCMaTpUBAIOT BONPOC O NPUMEHEHMH HaJUIeKAlUX M|
MPAKTUYECKH BO3MOXKHBIX MEp JJIsi YCTaHOBJIEHUSI TpeOOBaHHS O TOM, 4TOObI (hHHAHCOBBIE
YUPEKACHUS, BKIIOUYAs YUPEKICHHS 110 IEPEBOLY JICHEKHBIX CPEJICTB!

a) BKJIIOYAIM B (DOPMYJISIpBI ISl 3JEKTPOHHOTO IEpPeBOJia CPEICTB M CBA3AHHBIE C HUMU
COOOLICHNS TOYHYIO U CO/IepKaTeNbHYI0 HH(POpMAIHIO 00 OTIIPABUTEIIE;

b) coxpansm Takyro HH(OOPMAITUIO 110 BCEH IEMOYKE OCYIIECTBICHUS TIaTeXa; 1

C) MPOBOAWIM YINIyOJEHHYIO MPOBEPKY IEPEBOJIOB CPEACTB B CIy4yae OTCYTCTBHSI TOJHOM
nHpopmaiuu 06 OTIpaBUTEINE.

4. llpu yCTaHOBIEHHMM BHYTPEHHETO peXHMa pEryJdpoOBaHUs W Haa30pa COTJIACHO
MOJIOKEHUSIM HACTOSIIEH CTaThM W 0e3 ymiepoa 1ist TF000i ApyTror cTaThy HacTosmer KonBeHmmm
rocyAapcTBaM-y4aCTHHKAM MPeIaracTcsi pyKOBOJICTBOBATHCS COOTBETCTBYIOIIMMU HUHUITMATHBAMH
pPErMOHANbHBIX, MEXPErHOHAIbHBIX U MHOTOCTOPOHHUX OpraHHU3aluii, HallpaBJICHHBIMH IMPOTUB
OTMBIBAHUS JICHEXHBIX CPECTB.

5. TocynapcTBa-ydyaCcTHHUKM CTpPEMSTCSI K Pa3BUTHUIO M MOOUIPEHUIO TJ00aibHOrO,
PETHOHAIBHOTO, CYOperHOHaIbHOTO W JABYCTOPOHHETO COTPYIHHYECTBA MEXKAY CYICOHBIMU H
NPaBOOXPAHUTEIBHBIME OpPraHaMH, a TaKXKe OpraHamMu (PMHAHCOBOTO pETYJIHMPOBAaHUS B LEJSIX
O0pBHOBI C OTMBIBAHUEM JICHEKHBIX CPEJICTB.



I'nasa [II. KPUMNWHAJIM3ALWA 1 [TIPABOOXPAHUTEJIBHASA
JEATEJIBHOCTD

Cratbs 15
[Toaxyn HAITMOHAIBHBIX MTYOJIUYHBIX JTOHDKHOCTHBIX JIUIT

Kaxxnoe rocy1apcTBo-y4acTHUK MPHHUMAET TaKUE 3aKOHOJATCIIBHBIC W JPYTHe MEPhl, KaKue
MOTYT TOTPEOOBATHCSA, C TEM 4YTOOBI MPU3HATH B KAYECTBE YTrOJIOBHO HAKa3yeMBIX CIICIYIOIINE
JICSTHUS, KOTJ[a OHU COBEPIIIAOTCS YMBIIICHHO:

a) o0enranue, MpPeaaoKeHUE WIH MPeOoCTaBlIeHUE MyOIMYHOMY TOJDKHOCTHOMY JIUILY, JIMIHO
WIH 4Yepe3 TOCPSIHHUKOB, KaKOro-THOO HENMPaBOMEPHOIO TMPEHMYINeCTBa JUIA  CaMOro
JOJKHOCTHOTO JTUIA WM WHOTO (PU3MYECKOro WM HOPUIUYECKOrO JIHIa, ¢ TeM YTOOBI 3TO
JIOJDKHOCTHOE JIUIO0 COBEPINMIIO KaKOe-TH00 JACHCTBHE MM O€3eCTBHE NMPH BBIMOJIHCHUN CBOUX
IOJKHOCTHBIX 00s13aHHOCTEM;

b) BBEIMOTaTeNIbCTBO WM MPHUHATHE MyOJUMYHBIM JOHKHOCTHBIM JIMIIOM, JHYHO WM depes
MOCPEAHUKOB, KAKOTO-TMO0 HEMPABOMEPHOTO MPEUMYIIIECTBA JIJISl CAMOTO JJOJHKHOCTHOTO JIUIA WIIH
WHOTO (PU3WYCCKOTO WM FOPUIUIECKOTO JIUIA, ¢ TeM YTOOBI 3TO JOHKHOCTHOE JIUIIO COBEPIIUIIO
Kakoe-1u00 JeicTBUE WK 0e3/1eiiCTBHE TIPH BBHITIOTHEHUH CBOUX JTOJDKHOCTHBIX 00S3aHHOCTEH.

Crartps 16

[Moakyn HHOCTPAHHBIX MyOJIUYHBIX TOJDPKHOCTHBIX JIHII
Y JOJKHOCTHBIX JIUIT ITyOJIMYHBIX MEKTyHAPOIHBIX OpraHu3aIfuil

1. Kaxnoe rocynapcTBo-y4yaCTHHK IPUHUMAET TaKHE 3aKOHOJATENIbHBIE W JAPYTHE MEPBHI,
KaKhe MOTYT MOTpeOOBaThCsl, C TeM YTOOBI MPU3HATH B KAYECTBE YTOJIOBHO HAKA3yeMbBIX JCSHHUIA,
KOIZla OHM COBEpPIIAIOTCS YMBIIUIEHHO, OOellaHue, TMpeAJIoKeHHe WIM IPeJ0CTaBIeHHe
WHOCTPAaHHOMY MMyOJUYHOMY JOJDKHOCTHOMY JIMIY WM JODKHOCTHOMY JIHITY ITyOJMYHOU
MEXIyHapOJAHON OpraHu3alluy, JUYHO WM Yepe3 MOCPEAHUKOB, KAaKOro-1u0o HEMpaBOMEPHOIO
MPEUMYIIECTBA JJIi CAMOTO JIOJDKHOCTHOTO JUIA WM WHOTO (DPM3MYECKOTO WU IOPUINYECKOTO
JMIA, C TeM YTOOBI 3TO JOJKHOCTHOE JIMIIO COBEPIIMIIO KaKoe-TuOo neicTBue Uiau Oe3neiicTBue
IpU BBHIMOJHEHWH CBOMX JIOJDKHOCTHBIX OOSI3aHHOCTEH [UIsl TONYYEHUsS WIH COXPaHCHUs
KOMMEPYECKOIO WM UHOTO HEMPAaBOMEPHOI'O MPEUMYIIECTBA B CBSI3U C BEICHUEM MEXTYHAPOIHBIX
hiSh)

2. Kaxnoe rocynapcTBO-y4aCTHHK pacCMaTpUBA€T BO3MOXHOCTb TNPHUHITHS  TaKHX
3aKOHOAATENBHBIX U IPYTUX MEpP, KAaKhe MOTYT MOTPeOOBAThCS, C TEM UTOOBI MIPU3HATH B KAYECTBE
YIOJIOBHO HAKa3ye€MOIo JEsHHUs, KOIZla OHO COBEPIIAETCS YMBIIUIEHHO, BBIMOIATENIBCTBO WU
NPUHATHE WHOCTPAHHBIM IMyONWYHBIM JIOJDKHOCTHBIM JIMIIOM WM JIOJDKHOCTHBIM  JIUIIOM
nyOJIMYHON MEXIyHApOJHOM OpraHu3alMM, JUYHO WIM 4Yepe3 IOCPEAHHUKOB, KaKOro-1udo
HENPAaBOMEPHOTO MPEUMYIIECTBA ISl CAMOTO JOJHKHOCTHOTO JIMIA WM MHOTO (PHM3UYECKOro WIIN
IOPUAMYECKOTO JIUI[A, C TEM YTOOBI ATO JTOJKHOCTHOE JIMIIO COBEPIIMIIO KaKoe-Iu0o AecTBUE WIH
0e37eiicTBHE MIPH BBHITTOJIHEHUU CBOUX JIOJDKHOCTHBIX 00SI3aHHOCTEH.

Crarps 17

XulilleHne, HepaBOMEPHOE MPUCBOCHUE
WM UHOE HELIEJIEBOE HUCII0JIb30BAHNE UMYIIIECTBA
My OJIUYHBIM TOJDKHOCTHBIM JTUI[OM

Kaxxnoe rocynapcTBo-y4yacTHUK IPUHUMAET TaKUE 3aKOHOJATENIbHBIE U JPYTHe MEpbl, KaKue
MOTYT TOTpPeOOBaThHCS, C TEM YTOOBI MPU3HATH B KAUECTBE YIOJOBHO HaKa3yeMbIX JIESHUMU, KOrja
OHM COBEPIIAIOTCS YMBILIUIEHHO, XUIIEHUE, HENPABOMEPHOE IMPUCBOCHUE WM HHOE HEIEIEBOE
UCIIOJIb30BaHUE MTyOJNYHBIM JTOJKHOCTHBIM JIMIIOM B LEJSIX M3BJIEUEHUS BBITOJBI JJIsl ce0si caMoro
WIH APYroro (pU3N4YecKoro WM IOPUAMYECKOTO JUIA KaKOTro-TMOO0 MMYIIECTBa, MyOIMYHBIX WA
YAaCTHBIX CPEJICTB, WM LEHHBIX OyMmar, WiId JII000T0 JPYroro IMEHHOTO MpeaMeTa, HaXOIIuXCs B



BEJICHUH 3TOTO ITyOJIMIHOTO JOHKHOCTHOTO JIMIA B CHITY €0 CITYKEOHOTO TOJI0KEHUSI.
Crarbs 18
3noynoTpebiieHue BIUSIHUEM B KOPBICTHBIX IIEIISIX

Kaxnoe rocynapcTBo-y4aCTHHMK  pacCMaTpuMBAaE€T  BO3MOXKHOCTb — MNPUHSTHS — TaKHX
3aKOHO/ATEIbHBIX U JIPYTHUX Mep, KaKue MOTYT MOTpeOoBaThCsl, C TEM YTOOBI MPU3HATH B KAUeCTBE
YTOJIOBHO HAaKa3yeMbIX CIEAYIOLIUE IESIHNUS, KOTJJa OHU COBEPIIAIOTCS YMBIIIIEHHO:

a) obOellaHue, MpPeUIOKEHUE WU NPeJoCTaBlIeHUE MyOIUMYHOMY AOHKHOCTHOMY JIMILY WIIU
ar00oMy Jpyromy JIMIly, JHYHO WJIM 4Yepe3 IOCPEIAHUKOB, KaKOro-Iu00 HEMpaBOMEpHOIO
PEUMYIIECTBA, C TeM 4YTOObI 3TO MyOJWYHOE AOKHOCTHOE JIMIIO MWW Takoe JPYyroe JUI0
3II0YTIOTPEONIIO CBOUM JEHCTBUTENBHBIM WIIH MPEANOIaraéMbIM BIUSHUEM C LEbIO MOTYYCHHS OT
aMUHHMCTPAIMK WK MyOJMYHOTO OpraHa rocyJapcTBa-ydyacTHHKA KaKoro-iubo HEmpaBOMEPHOIO
MPEUMYIIECTBA JUISl IEPBOHAYATBHOTO HHUITMATOPA TAKUX JACUCTBUN WIIH JTFOOOTO JPYTroro JIHIIA;

b) BIMOTraTenbCTBO WJIM MPUHATHE MYOIMYHBIM JOJDKHOCTHBIM JIMIIOM WJIU JIOOBIM JPYTHM
JMLIOM, JIMYHO WM Yepe3 MOCPEIHUKOB, KAaKOro-THM00 HEMPaBOMEPHOrO MPEeUMYINecTBa A cels
CaMoro W JJisi PYToro JIMIa, ¢ TeM YTOObI 3TO MyOIMYHOE TOKHOCTHOE JIUIO UITU TaKOE IPYyroe
JUIO 3J70yHOTPeOUII0O CBOMM JCHCTBUTEIBHBIM WM TIPEAINOIaraéMbIM BIUSHUEM C IICNBIO
MOJyYeHHUs: OT aJMUHHUCTpPAlMU WM MyOJMYHOTO OpraHa rocyAapcTBa-y4acTHHKAa KakKOTo-JInOo
HENPaBOMEPHOI0 IPEUMYIIIECTBA.

Crartbs 19
3noynoTpebieHne CiryKeOHbIM MOJI0KEHHEM

Kaxnoe rocynapcTBo-y4aCTHHMK  pacCMaTpuMBAaE€T  BO3MOXKHOCTb  MNPUHSTHS — TaKHX
3aKOHO/ATEIbHBIX U JIPYTHUX Mep, KaKue MOTYT MOTpeboBaThCsl, C TEM YTOOBI MPU3HATH B KAUeCTBE
YrOJIOBHO HAKa3yeMoro JEsHWs, KOTJa OHO COBEPIIACTCS YMBIIUICHHO, 3J10yNoTpediIeHue
CIIyKEOHBIMM TIOJHOMOYMSIMHU WM CIIy’)KEOHBIM TIOJIO)KEHUEM, T.€. COBEpIIECHHE KaKOro-ITubo
NEeHCTBUS WK Oe3[eHCTBUS, B HAPYIICHUE 3aKOHOAATEIhCTBA, MyOIMYHBIM TOMKHOCTHBIM JTUI[OM
IpU BBIIOJIHEHWHM CBOMX (YHKIHMM C I1EeNbl0 TOJY4YeHHs KaKoro-iubo HEmpaBOMEPHOIO
IpeuMyIIecTBa s ce0sl CaMOro WM HHOTO (PM3NYECKOT0 MU IOPUANYECKOTO JIALA.

Crartbs 20
He3akonnoe oboramenue

[Tpu ycnoBun coOnrofeHUs] CBOEH KOHCTUTYLUH M OCHOBOIIOJIAraloOIIUX MPHHLUIIOB CBOCH
IIPABOBOM CHUCTEMBI KaKJI0€ TOCYIapCTBO-YYaCTHUK PACCMATPUBAET BO3MOKHOCTh IPUHATHS TAKUX
3aKOHOJATENBHBIX M APYTUX MEp, KaKue MOTYT MOTPEOOBATHCS, C TEM YTOOBI MPU3HATH B KAYECTBE
YrOJIOBHO HaKa3yeMOro JAEsHUs, KOTJa OHO COBEPLIAETCS YyMBIIIJIEHHO, HE3aKOHHOE 00oralieHue,
T.€. 3HAYUTEIHHOE YBEJIMYCHUE AKTHUBOB IyOJMYHOTO JOJDKHOCTHOTO JIMIIA, MPEBBIIIAIOIIEE €ro
3aKOHHBIE JIOXO/Ibl, KOTOPOE OHO HE MOKET pa3yMHBbIM 00pa3oM 00OCHOBATb.

Cratbsa 21
[Toakyn B 4aCTHOM CEKTOpE

Kaxnoe rocynapcTBo-ydyaCTHHK  PaccMaTpuBaeT  BO3MOXHOCTb — HPHUHATHS — TakKuX
3aKOHOJATENBHBIX M APYTUX MEp, KaKue MOTYT MOTPeOOBATHCS, C TEM YTOOBI MPU3HATH B KAYECTBE
YrOJIOBHO HAaKa3yeMbIX CIEAYIOIIME JEsHMS, KOIrZJa OHM COBEPLIAIOTCS YMBILIUIEHHO B XOJ€
9KOHOMHUYECKOH, (PMHAHCOBOW MJIM KOMMEPUECKOH JesITeIbHOCTH:

a) oOelanue, NpeUIoKEHUE WM MPEJOCTaBICHHUE, TUYHO WINA Yepe3 MOCPEIHUKOB, KaKOro-
a100 HENMPaBOMEPHOI'0 MPEUMYILECTBA JI0OOMY JIMIly, KOTOPOE PYKOBOAUT pabOTON OpraHu3aluu
YaCTHOI'O CEKTOpa WM paboTaeT, B JIIOOOM KayecTBE, B TaKOW OpraHu3alliu, JUIsl CaMOro TaKOTo



JUIA WU IPYToro JIUIA, ¢ TEM YTOOBI 3TO JIUIIO COBEPIINIO, B HAPYIICHUE CBOMX OOS3aHHOCTEH,
KaKoe-JIH00 AeHCTBHE WU Oe31eHCTBHE;

b) BbBIMOT'aTCJIIbCTBO HJINU HpI/IHﬂTI/Ie, JIMYHO WJIN qepe:; HOCpeI[HI/IKOB, KaKOFO-.HI/IGO
HENPABOMEPHOTO TMPEUMYIIECTBA JIFOOBIM JIMIIOM, KOTOPOE PYKOBOAMT pabOTOW OpraHu3aiuu
YaCTHOTO CEKTOpa WM pabdoTaeT, B JIIOOOM KayecTBE, B TaKOW OpPraHU3alldH, JUIsi CAMOTO TaKOTO
JIMIA WK JIPYroro JiMIa, ¢ TeM Y4TOOBI 3TO JIMIIO COBEPIINIIO, B HAPYIICHUE CBOMX OOS3aHHOCTEH,
KaKoe-IH00 HelcTBre Wik Oe31eHCTBHE.

Crartps 22
XWIlleHHE UMYIIECTBA B YACTHOM CEKTOPE

Kaxnoe rocynapcTBo-y4aCTHHUK  pacCMaTpuBAaE€T  BO3MOXKHOCTb — MNPUHSTHS — TaKHX
3aKOHO/ATEIbHBIX U JIPYTHUX Mep, KaKue MOTYT MOTpeboBaThCsl, C TEM YTOOBI MPU3HATH B KAUeCTBE
YTOJIOBHO HAKa3yeMoro AEsSHHUs, KOTJa OHO COBEPIIACTCS YMBIIIJIEHHO B XOAE€ SKOHOMUYECKOM,
(GbuHAHCOBON WJIM KOMMEPUYECKOH NeATEIbHOCTH, XUIICHUE JHIIOM, KOTOPOE PYKOBOIUT paboTOi
OpraHM3aIi YaCTHOTO CEKTOpa WM pabdoTaeT, B TIOOOM KadyecTBe, B TAKOW OpraHU3allid, KaKoro-
a100 UMYIIECTBA, YACTHBIX CPEJCTB, UM LEHHBIX OyMar, Wid J1000ro Ipyroro EHHOTO NpeaMeTa,
HAXOJSIIUXCS B BEJACHUU TOTO JIMIIA B CUITY €0 CIIy)KEOHOTO IMOTOKCHHSI.

Crartbs 23
OTMBIBaHHE TOXOJOB OT MPECTYIUICHUN

1. Kanc,uoe rocyaapCTBO-y4aCTHUK HOPHUHUMACT, B COOTBCTCTBUHU C OCHOBOIIOJIAratOIINUMU
MPUHLIAIIAMU CBOETO BHYTPEHHETO 3aKOHOATENbCTBA, TAKHE 3aKOHOJATENIbHbIE U IPYTHE MEpHI,
Kakue MOTryT MOTpeOoBaTbcs, C TEM 4YTOOBI NpPU3HATH B KayeCTBE YTOJOBHO HaKa3yeMbIX
CJIETyIOIINE JesTHUS, KOT/1a OHU COBEPILAIOTCS YMBIIUIEHHO:

a) 1) KOHBEPCHUIO WM TNEpeBOJ HMYIIECTBA, €CIM M3BECTHO, YTO TaKOe HMYIIECTBO
IpesCTaBIsieT cOO0M AOXObl OT MPECTYIJICHUH, B LIETAX COKPBITUS WM YyTaUBAaHUS IPECTYIHOIO
HCTOYHHKA 3TOI0 MMYIICCTBA WJIKM B HCJIAX OKa3aHUs MOMOIIHA JHOGOMY Jany, y4acTBYHOIICMY B
COBEpUICHHUH OCHOBHOTO IIPAaBOHApYLIEHHUs, C TEM YTOObl OHO MOIJIO YKJIOHUTHCA OT
OTBCTCTBCHHOCTH 3a CBOU ACAHUA,

11) COKpBITHME WM YyTaWBaHHWE MOJJUHHOTO XapakTepa, HCTOYHHKA, MECTOHAXOXICHUS,
CHOC063 Paclops’KCHUs, MCPEMCIICHUS, IMPAB Ha MMYHICCTBO WKW €ro NpHHAIJIC)KHOCTL, CCJIIN
U3BECTHO, YTO TaKOE UMYIIECTBO MPEJICTABISIET COOOM T0XOIbI OT MPECTYIUICHUN;

b) mpu yciaoBuu coOI0CHNST OCHOBHBIX PUHIUIIOB CBOEH MPaBOBOI CUCTEMBI:

1) mproOpeTeHue, BIaIeHue WU UCIOJIb30BaHNE UMYIIIECTBA, €CIIM B MOMEHT €ro MOJy4eHus
HU3BCCTHO, YTO TAKOC UMYIICCTBO MMPCACTABIIACT COGOI\/JI J0XO0A4bI OT HpCCTynHeHI/II\/‘I;

1) ydacTue, MPUYACTHOCTh WJIM BCTYIUICHHE B CTOBOpP C IIEJBIO COBEPIICHUS JIOOOTO W3
HpCCTYHHGHHﬁ, IMPU3HAHHBIX TAKOBBIMU B COOTBCTCTBUU C HaCTOHHIGfI CTaTLeﬁ, MOKYIICHUEC Ha €TI0
COBEpUICHHE, a TAKXKE TOCOOHUYECTBO, MOJICTPEKATENLCTBO, COACHCTBHIE UM J1aya COBETOB MPHU €ro
COBEPILICHHH.

2. Jlnsg ueneit ocymecTBICHUS WM MPUMEHEHHS TyHKTa | HACTOSIIIEH CTaThU:

a) KaxXJ0€ TOoCyJapCTBO-yYaCTHUK CTPEMMTCS NPUMEHATh IyHKT | HacTosAlledl cTaTbu K
caMOMYy IIMPOKOMY KPYT'y OCHOBHBIX ITpaBOHAPYILIEHU;

b) kaxgoe rocyaapcTBO-y4acTHHK BKIIFOUAET B YHCIO OCHOBHBIX IPABOHAPYIICHUH, Kak
MUHUMYM, BCEOOBEMIIOIIUNA KPYT MPECTYIJICHUH, MPU3HAHHBIX TAaKOBHIMH B COOTBETCTBHM C
HacTtosen KonpeHueii;

C) s 1eNe moamyHkTa "b" BbIllIe OCHOBHBIE MPaBOHAPYIIECHUS BKIIOUYAIOT MPECTYIICHUS,
COBEpIICHHbIE KAaK B Tpejaesiax, TaK M 3a [peaelaMd OPUCIUKIMM COOTBETCTBYIOIIETO
rocyaapcTBa-ydacTHuka. OJHAKO MpPeCcTYIUICHUS, COBEpIICHHBbIE 3a TMpeAesiaMu IOPUCAUKIINU
KaKoro-iu0o0 rocyaapcTBa-y4acTHHUKA, TMPEICTABISAIOT co00il OCHOBHBIE MPAaBOHAPYLICHUS TOJIBKO
NPy YCIOBUU, YTO COOTBETCTBYIOIIECE JESHUE SBISETCA YrOJIOBHO HAKa3yeMbIM COTJIACHO
BHYTPEHHEMY 3aKOHOJATENbCTBY T'OCYJapCTBa, B KOTOPOM OHO COBEPIICHO, M ObLIO ObI YTOJIOBHO
HaKa3yeMbIM COTJIACHO BHYTPEHHEMY 3aKOHOJATENbCTBY TOCYJapCTBa-y4yaCTHHUKA, B KOTOPOM



OCYIIECTBIISICTCS WM MTPUMEHSETCS HACTOSIIAs CTAaThs, €CIH OBl OHO OBLIIO COBEPIIEHO B HEM;

d) kaxkpoe rocyaapcTBO-yyacTHUK IpejacTaBiseT ['eHepanbHOMy cekperapro OpraHuzanuu
OOvenuHeHHbIX Hanumii TEKCTBI CBOMX 3aKOHOB, OOECIIEUMBAIOLIMX OCYIIECTBICHUE MOJOXKCHUN
HACTOSILEH CTAaThH, & TAK)KE TEKCThI JIOOBIX MOCIEAYIOIINX U3MEHEHUH K TaKUM 3aKOHAM WJIH UX
OIMCAHUE;

€) eciau 3Toro TpeOyrT OCHOBOIOJArarollde MPUHIUIBI BHYTPEHHEIO 3aKOHOJATEIbCTBA
rocyAapcTBa-y4yacTHHKA, TO MOXXHO IPEIyCMOTpPETh, UYTO MPECTYIJIEHUS, YKa3aHHbIE B MyHKTE |
HACTOAIIEH CTaTbU, HE OTHOCATCS K JIMIIAM, COBEPIIMBIINM OCHOBHOE IPaBOHAPYIICHHUE.

Cratpa 24
CokpsiTHE

be3 ymepba mns monoxxeHuid cratbu 23 Hacrosimiel KOHBEHIMM Ka)Xao€ ToCyIapCTBO-
YYaCTHUK pacCMaTpUBacT BO3MOXKHOCTD IPUHATHSA TAKUX 3aKOHOIATENBHBIX U IPYTUX MEpP, KaKhe
MOTYT MOTPeOOBATHCS, C TEM YTOOBI MPU3HATH B KaUECTBE YTOJIOBHO HAaKa3yeMbIX JCSTHUH, KOTaa
OHU COBEpPIIAIOTCS YMBIIUICHHO IOCJE COBEPIICHUS J000ro M3 MPeCcTYIJICHUH, NMPU3HAHHBIX
TaKOBBIMH B COOTBETCTBHUU ¢ Hacrtosimieii KonBeHmuen, 0e3 y4acTHSi B COBEPIICHHUH TaKUX
IIPECTYIUICHUH, COKPBITUE WIM HEIPEPBIBHOE yAEpKAHUE HMYLIECTBA, €CIU COOTBETCTBYIOLIEMY
JUITy W3BECTHO, YTO TAaKOE HWMYIIECTBO IOJYYEHO B pe3yjbTaTe JIO00TO W3 MPECTYIUICHUH,
HpI/IBHaHHBIX TAKOBBIMHU B COOTBCTCTBHUU C HaCTOSIIJ_ICfI KOHBGHHHCﬁ.

Crartbs 25
BocnpenstcTBoBaHNE OCYIIECTBICHUIO TPABOCY NS

Kaxxnoe rocynapcTBo-y4yacTHUK IPUHUMAET TaKUE 3aKOHOJATENIbHBIE U JPYTHe MEpbl, KaKue
MOTYT TIOTPEOOBAThCS, C TEM UYTOOBI MPHU3HATH B KAYECTBE YTOJIOBHO HAKa3yeMBIX CJICAYIOIIHE
JACAHUA, KOTrAa OHU COBepIHaIOTCSI yMI:IH_I.]IeHHOI

a) MPUMEHEHHE (PU3MUECKOW CHJIBI, yTPO3 WM 3allyTMBaHUS WIH OOCIIaHHE, MPEIOKEHNE
N HpC,Z[OCTaB.HeHI/IC HeraBOMepHOFO HpeI/IMyIJ_IeCTBa C HOCJIBK CKIOHCHHUA K Oda4€ JIOKHBIX
MOKa3aHU# WJIM BMEIIATEILCTBA B MPOIIECC a4y MOKa3aHUM WU MPECTABICHUS JOKA3aTeIbCTB B
XoIe HpOI/I?)BOI[CTBa B CBiA3U C COBepH_IeHI/IeM HpCCTynHeHI/Iﬁ, HpI/ISHaHHBIX TAKOBBIMU B
COOTBeTCTBHH ¢ HacTosmel KouBennuei;

b) mpumeHeHue (U3NYECKON CHIIBI, YTpO3 WJIM 3alyTHBaHHUSA C IEJIBI0 BMEIIATEIbCTBA B
BBITIOJIHEHWE  JIOJDKHOCTHBIX  OOS3aHHOCTEW  JODKHOCTHBIM — JIMIIOM  CYAE€OHBIX  WIH
[IPaBOOXPAHUTENIBHBIX OPraHOB B XOJ€ IPOU3BOJACTBA B CBSA3H C COBEPLICHUEM IIPECTYILICHUH,
MPU3HAHHBIX TaKOBBIMH B COOTBETCTBUMM ¢ Hacrtosmed Koueenuueil. Huuto B HacTosmem
NOJMYHKTE HE HAHOCHT Yylepbda NpaBy ToOCyAapCTB-yYaCTHUKOB HMMETh 3aKOHOJATENLCTBO,
obecreunBaroIee 3aiuTy IPYyTrux KaTeropuid MyOJIMIHBIX JOKHOCTHBIX JIHII.

Cratps 26
OTBETCTBEHHOCTh FOPUIANYECKUX JIUIT

1. Kaxzaoe rocy1apcTBO-y4aCTHUK NMPUHUMAET TAKUE MEPBI, KAKHE, C YUIETOM €ro IMpaBOBBIX
MPHUHIIAIIOB, MOTYT TOTPEOOBATHCS /JIsi YCTAHOBJICHHS OTBETCTBEHHOCTH IOPUIMYECKHX JIHI[ 32
y4acTHe B IPECTYIUICHUSX, IPU3HAHHBIX TAKOBBIMHU B COOTBETCTBUH ¢ HacTosuiell KonBeHLme.

2. TIlpu ycnoBuu CcOOMIOJACHHWS  TPABOBBIX  MPHUHIUIIOB  TOCYJapCTBa-y4acTHUKA
OTBETCTBEHHOCTb IOPUIUYECKUX JIMI[ MOXET OBITh YTOJIOBHOM, TIpa)<AaHCKO-IIPABOBOM WK
aIMUHUCTPATUBHOM.

3. Bosnoxenne Takod OTBETCTBEHHOCTH HE HAHOCHT yIepOa yroJOBHOW OTBETCTBEHHOCTH
(bU3NYECKUX JTUI, COBEPIIUBIIUX MPECTYILIICHHUS.

4. Kaxxioe rocy1apcTBO-y4aCTHUK, B YaCTHOCTH, 0OECIIEYMBAET MPUMEHECHHE B OTHOIICHUU
IOpUINYECKUX JIUL, MPHUBJIEKAEMBIX K OTBETCTBEHHOCTH B COOTBETCTBHM C HACTOSILIEH CTaThEH,
3¢ (EKTUBHBIX, COPA3MEPHBIX M OKAa3bIBAIOIIUX CICPKUBAIOIIEE BO3JCHCTBHE YTOJIOBHBIX WIIN



HEYTOJIOBHBIX CAaHKIIWM, BKJIIOYasl JEHEKHBIE CAHKIUU.
Crartbs 27
VYuyacTue u NoKyIlIeHNe

1. Kaxxnoe rocynapcTBo-y4aCTHMK NPUHHUMAET TaKUE 3aKOHOJAATEIbHBIE U APYTHE MEpBHI,
KaKHe MOTYT IMOTPeOOBAThCS, C TEM YTOOBI MPU3HATH B KAYECTBE YIOJOBHO HAKa3yeMOro JesHUs, B
COOTBCTCTBUU CO CBOUM BHYTpeHHI/IM 3aKOHOJaTCIIbCTBOM, y‘-IaCTI/Ie B HIO6OM Ka4yCCTBC, HaHpI/IMep,
B KadecTBE COOOIIHMKA, TOCOOHMKA WM TOJCTPEKaTeIsi, B COBEPIICHHH KaKOTO-THOO
IPECTYIUIEHNUS, IPU3HAHHOTO TAKOBBIM B COOTBETCTBUU C HacToseld KonBeHnuei.

2. Kaxxoe rocy1apcTBo-y4acTHHK MOXKET MPUHATH TAKKE 3aKOHOJATEIbHBIC M APYTHE MEPHI,
KaKHie MOTYT MOTpeOOBaThCs, C TEM YTOOBI MPU3HATH B KAYECTBE YTOJIOBHO HAKA3yeMOr'o JCsHUS, B
COOTBETCTBUU CO CBOMM BHYTPCHHHM 3aKOHOJATEIBCTBOM, JII00OE TMOKYIIECHUE HA COBEPIICHUE
KaKOT0-TM00 MpecTyIICHHsI, IPU3HAHHOTO TAKOBBIM B COOTBETCTBUU C HacTosiel KonpeHuueii.

3. Kaxioe rocy1apcTBO-y4acTHUK MOXKET MPUHATH TaKWE 3aKOHOJIATSIIBHBIC U IPYTHUE MEPHI,
KaKHhe MOTYT MOTpeOOBaThCs, C TeM YTOOBI MPU3HATH B KAYECTBE YTOJIOBHO HAKA3yeMOr'o JCsHUS, B
COOTBETCTBUH CO CBOMM BHYTPEHHHM 3aKOHOIATCIILCTBOM, IIPUTOTOBJICHHE K COBEPIICHUIO KaKOT0-
1100 MpecTyMIeHNs, TPU3HAHHOTO TAKOBBIM B COOTBETCTBUU ¢ HacTosel KonBeHIe.

Crartps 28
Oco3HaHne, HAMEPEHUE U YMBICEIT KaK 3JIEMEHTBI TPECTYIICHUS

Oco3Hanue, HaMepeHUEe WM yMbICel, TpeOyemble B KaueCTBE 3JEMEHTOB KaKOro-Ir0o
NpPECTYIUICHUS, TPU3HAHHOTO TAaKOBBIM B COOTBETCTBHH C Hactosimed KoHBeHmmeil, MoryT ObITH
YCTaHOBJICHBI U3 O0BbEKTUBHBIX (PAKTHYECKUX OOCTOSATEIHCTB JIea.

Cratbsa 29
Cpox naBHOCTH

Kaxnoe rocynapcTBo-y4aCTHUK, B HAJEXKAIIMX CIIy4asX, YCTAHABIMBAET COTJIACHO CBOEMY
BHYTPEHHEMY 3aKOHOJIATEJIbCTBY JUIUTEIbHBIN CPOK JTaBHOCTH AJIsi BO30OYKIEHHUS MPOU3BOJCTBA B
OTHOIICHUU JIOOBIX TPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBHH C HACTOSIICH
KonBennueii, u ycraHaBiauBaeT Oojee JUIMTEIbHBIH CpPOK JaBHOCTH WM BO3MOXHOCTH
MPUOCTAHOBJICHUS TEUEHUS CpPOKAa JaBHOCTU B TeX CllydasX, KOTJa JHUI0, MOJ03PEBAaeMOE B
COBEPUICHUH MPECTYIUICHUS, YKIOHSAETCS OT MIPABOCY AUSL.

Cratps 30
[IpecnenoBanme, BEIHECEHHE CYCOHOTO PEIICHUS U CAHKITUH

1. Kaxxroe rocyjapcTBO-y4acTHHK 32 COBEPIIEHHE KAaKOTO-TMO0 MPeCTyIUICHUs, TPU3HAHHOTO
TaKOBbIM B COOTBETCTBUU C HacTosied KoHBeHlMel, mpeaycMaTpuBaeT NPUMEHEHHE TaKUX
YTOJIOBHBIX CAHKIIMI, KOTOPBIE YUYUTHIBAKOT CTENIEHb OMACHOCTH 3TOTO MIPECTYIUICHHUS.

2. Kaxmoe rocynapcTBO-y4aCTHUK MPUHUMAET TaKUe MEpBI, KaKHe MOTYT MOTpe0oBaThCs, C
TeM 4YTOOBl YCTaHOBHUTH WM OOECIEYHTh, B COOTBETCTBHH CO CBOCH IPABOBOM CHUCTEMON M
KOHCTUTYIIMOHHBIMU  NPUHIMIIAMH, HAJUISKANIYI0 COAJIAHCUPOBAHHOCTh MEXKIY JIOOBIMU
UMMYHUTETAMU WIH IOPUCIUKIUOHHBIMU TMPUBUIETUSMHU, MPEIOCTABICHHBIMU €r0 IyOJINYHBIM
JOJKHOCTHBIM JIMIIAM B CBSI3M C BBIMIOJHCHHEM UMHU CBOMX (DYHKIIHI, U BO3MOXKHOCTBIO, B CITydae
HEOOXOJMMOCTH, OCYUIECTBIIATh 3(PPEeKTUBHOE paccieloBaHHE U YTOJIOBHOE IpecieloBaHUE U
BBIHOCUTh CyAeOHOE pelIeHHEe B CBSI3W C MPECTYIJICHUSMHU, NPU3HAHHBIMU TaKOBBIMH B
COOTBETCTBHU C HacTosmer KoaBeHIme.

3. Kaxmoe rocyaapcTBO-y4acTHHK CTPEMHUTCS OOECIeYUTh HCIOJIB30BaHUE JIOOBIX
MPEAYyCMOTPEHHBIX B €ro0 BHYTPEHHEM 3aKOHOAATENIbCTBE JUCKPEIIMOHHBIX HOPUIMUYECKUX



HOJ'IHOMO‘-II/IfI, OTHOCAIIUXCA K YTOJIOBHOMY IMPECICAOBAHUIO JIWIL 3a MPCCTYIIICHHA, IPU3HAHHLIC
TaKOBBIMH B COOTBETCTBMHM ¢ Hactosmed KoHBeHImMeH, i JOCTIKECHHS MaKCHUMalIbHOMI
3P PEKTUBHOCTH TMPABOOXPAHUTEIBHBIX MEpP B OTHOLICHMM 3THX NPECTYIUIGHUH M C JOJKHBIM
y4€eTOM HEOOXOJAUMOCTH BOCIIPEMSITCTBOBATH COBEPUICHHUIO TAKUX MPECTYIUICHUM.

4. IIpuMEHUTENBHO K NPECTYIUIEHUSIM, IPU3HAHHBIM TAKOBBIMU B COOTBETCTBUHU C HACTOSILIEH
KonBennueil, kaxx10e rocyJapcTBO-y4acTHUK MPUHUMAET HaJUIeKaIlle MEphl, B COOTBETCTBUH CO
CBOMM BHYTPCHHUM 3aKOHOHATCILCTBOM W C JOJODKHBIM Y4YCTOM IIpaB 3alllUThl, B MLCIIAX
obecriedeHnst TOro, 4TOObl YCIIOBHUS, YCTaHABIMBAEMbIC B CBSI3U C PEIICHUSIMH 00 OCBOOOXKICHHUH
A0 Cyaa WKW OO0 HNPUHATUA PCHICHUSA I10 KaccaHHOHHOﬁ )I(EUIO6C HUJIn MNPOTCCTY, YUYHUTHIBAIIN
HEOOXOJUMOCTh OOecreueHusl MPUCYTCTBUS OOBHUHSIEMOTO B XOJI€ IMOCIEAYIOIIEro YrOJOBHOTIO
MIPOU3BOICTBA.

5. Kaxnoe rocynapcTBO-yd4aCTHUK YUWUTBHIBA€T CTENEHb OMNAaCHOCTH COOTBETCTBYIOIIMX
NPECTYyIUICHUH TIPU PACCMOTPEHHH BOMPOCAa O BO3MOXKHOCTH JOCPOYHOTO WIIM YCIOBHOTO
OCBOOOKICHHUS JIUL, OCYKICHHBIX 3@ TaKHE MPECTYIIIICHHUS.

6. Kaxmoe rocymapcTBo-ydyaCTHHK B TOH Mepe, B KOTOPOH OSTO COOTBETCTBYET
OCHOBOIOJAraloluM MPUHIMIIAM €ro TMPaBOBOM CHCTEMbI, pPacCMaTPUBAE€T BO3MOXHOCTH
YCTAHOBJICHHSI MPOLEAYP, C MOMOIIBIO KOTOPBIX MyOIMYHOE JOJDKHOCTHOE JIUI0, OOBUHEHHOE B
COBEpUICHUH MPECTYIUICHUS, TPU3HAHHOTO TAaKOBBIM B COOTBETCTBHM C HacTosiel KonBeHuuei,
MOXKET GBITB B HaJicKalmux Cliydadx CMCHICHO, BPEMCHHO OTCTPAHCHO OT BBIIIOJHCHUS
CITy’eOHBIX 00513aHHOCTEN WJIM MIEPEBEICHO HA JIPYTYIO AOKHOCTH COOTBETCTBYIOIIMM OPTaHOM, C
Y4eTOM HEOOXOUMOCTH YBa)KEHUS MPUHIIMIIA PE3yMITIUH HEBUHOBHOCTH.

7. Korga 310 siBNsieTcsi 000CHOBAHHBIM C YYETOM CTEIEHH OIMACHOCTH MPECTYIUICHUS, KaXKI0e
rOCyapCTBO-YYaCTHUK B TOH Mepe, B KaKOH ATO OTBEUAET OCHOBOIOJATAIOIIMM MPHUHIIUIIAM €T0
MIPABOBOM CHCTEMBI, pacCMaTPUBAET BO3MOXXHOCTb YCTAaHOBJICHHUS TMPOLELYp IS JIMILIEHUS Ha
OHpeI[eHeHHBIﬁ CpPOK, YCTaHOBHeHHBIﬁ B €0 BHYTPCHHCEM 3aKOHOAATCJILCTBC, MO PCHICHUIO CyJa
WIM C TIOMOIIBIO JIIOOBIX JAPYTUX HAJUIekKAIIUX CPEACTB, JHI], OCYXKICHHBIX 3a MPECTYIUICHHUS,
MMPU3HAHHBIC TAKOBBIMU B COOTBCTCTBUU C HaCTOﬂIJ_[efI KOHBGHHHCﬁ, npaBa:

a) 3aHUMATh MyOJIMYHYIO JOJKHOCTH; 1

b) 3aHUMAaTh OOJIDKHOCTH B KaKOM-HI/IGO npeanpusaTu, IMNMOJHOCTBIO WM YaCTUYHO
Haxozs1eMcs B COOCTBEHHOCTH rOCyAapCcTBa.

8. Ilynkt 1 HacTosmel CTaTbu HE HAHOCHUT YyIiepOa OCYIIECTBICHUIO KOMIIETEHTHBIMU
OpraHaMH JTUCIHUIUIMHAPHBIX MOJIHOMOYHUH B OTHOILIEHUH TPAXKJaHCKUX CITY’KalUX.

9. Huuro, conepkamieecss B Hacrosied KoHBeHLMM, He 3aTparuBaceT NMPUHIMIA, COTJIACHO
KOTOPOMY OIIpe/ieJIeHHe MPECTYIUIEHWH, NMPU3HAHHBIX TAKOBHIMU B COOTBETCTBUU C HACTOSILIEH
KoHBeHLeH, U NPUMEHUMBIX IOPUAMUYECKUX BO3PAKEHUH WIM JIPYIMX IIPABOBBIX NPUHIUIIOB,
OTIpECNAIONIMX MPABOMEPHOCTh JEAHUN, BXOAUT B c(epy BHYTPEHHEro 3aKOHOJATENIbCTBA
KKIOr0 TOCYJapcTBa-ydacTHUKA, a YrOJIOBHOE TIpEecielOBaHWE W HaKa3aHUE 3a TakKue
MPECTYIUICHUS OCYIIECTBIISIOTCA B COOTBETCTBUU C 3TUM 3aKOHO/1aTEIbCTBOM.

10. T'ocymapcTBa-yuyaCTHUKH CTPEMATCS COJIEHCTBOBAaTh PEMHTETpAallid B OOILECTBO JIHII,
OCYXJICHHBIX 3a [MPECTyIUICHUs, TPU3HAHHBIE TAKOBHIMU B COOTBETCTBHH C HACTOSIIEH
Konsenruei.

Crarps 31

IIprocraHoBieHuE onepanuii (3aMoOpaKuBaHuUE),
apecT 1 KOH(PUCKAIIH

1. Kaxnoe rocyaapcTBO-y4acTHUK MHPUHUMAET, B MAKCUMaJIbHON CTENEHU, BO3MOXKHON B
paMKax ero BHYTpPEHHEH NpaBOBOH CHCTEMBI, TaKW€ MEpbI, KaKue MOTYT MOTpeOoBaThbcs IS
obecrieueHnst BO3MOKHOCTH KOH(DHCKAIIUHU:

a) J0X040B OT HpCCTynHeHHﬁ, MPU3HAHHBIX TAKOBBIMU B COOTBCTCTBUU C HaCTOSIH_IGfI
KonBennueil, uam uMyImiecTBa, CTOMMOCTb KOTOPOT'O COOTBETCTBYET CTOMMOCTH TaKHX JOXOJIOB;

b) wumymectBa, o00OOpyAOBaHHA W  JAPYTUX  CPEICTB, HCIOJIb30BABIIUXCSI  WIH
npe€aHasHa4YaBINXCAa JIA  HUCIOJB30BaHUA IIPH COBCPIICHHUU HpGCTyrIJ'IGHPIfI, IIPU3HAHHBIX
TaKOBBIMH B COOTBETCTBHHU C HacTosmleil KoHBeHLneH.

2. Kaxxmoe rocyqapcTBO-y4acTHUK MPUHUMAET TaKUE MEPHI, KAKWe MOTYT OTPEeOOBAThCS st



oOecreueHnsT BO3MOKHOCTH BBISIBJICHHS, OTCJIC)KUBAHUS, 3aMOPaKUBAHHS WJIH apecTa JI0oro u3
MEPEUYHCIICHHOTO B ITYHKTE | HACTOSIIECH CTaThH C LEBIO MOCAEAYIOICH KOH(PUCKAITIH.

3. Kaxnmoe rocygapcTBO-y4acTHUK NPUHUMAET, B COOTBETCTBUM C €r0 BHYTPEHHUM
3aKOHO/IaTEIbCTBOM, TaKUE 3aKOHOJATENIbHbIE U JPYTMe MEphl, KaKhue MOTYT MOTpedOoBaThCs AJIs
peryJMpoBaHusl yIpaBiCHUS KOMIIETEHTHBIMU OpraHaMH 3aMOPOXKEHHBIM, apeCTOBAHHBIM WIIU
KOH(UCKOBaHHBIM UMYIIIECTBOM, YKa3aHHBIM B IyHKTaxX | 1 2 HacTOsIIEH CTaThU.

4. Ecnu Takue TOXOABI OT MPECTYTUICHUH OBLITU MPEeBpaICHbl WU MTPE0O0Pa30BaHbI, YACTUIHO
WIH TOJTHOCTBIO, B IPYrO€ UMYIIECTBO, TO MEPHI, yKa3aHHbIE B HACTOSALICH CTaThe, MPUMEHSIIOTCS B
OTHOILIEHUHU TaKOT'O0 UMYILECTBA.

5. Ecau Takue J0X0/bI OT MPECTYIUICHUH ObUTH MPHOOIIEHBI K UMYIIECTBY, TPUOOPETEHHOMY
U3 3aKOHHBIX UCTOYHUKOB, TO KOH(UCKaIMHU, 0e3 ymepda i T00bIX MOJTHOMOYHMA, KacaroIuXcs
3aMOpPa)KMBaHUsS WM apecTa, MOAJICKHUT Ta YaCTh UMYIIECTBA, KOTOpasi COOTBETCTBYET OLEHEHHON
CTOUMOCTH MPUOOIICHHBIX JJOXOJIOB.

6. K mpuObuin wnm ApyruM BBITOAAM, KOTOpBIE IOJNYYEHbI OT TaKUX JOXOJIOB OT
MPECTYIUICHUH, OT UMYIIECTBA, B KOTOPOE OBLIN MPEBPAICHbI WM MPEOOPa30BaHbI TAKUE HOXOIbI
OT TPECTYIUIEHUH, WIM OT HUMYIIECTBAa, K KOTOPOMY OBbUIM TNPUOOIIEHBI TaKHE HOXOIbl OT
MPECTYIUICHUH, TaK)Ke IPUMEHSIOTCSI MEPBI, YKa3aHHbIC B HACTOSAIICH CTaThe, TAKUM K€ 00pa3oM U
B TOM € CTEINEHH, KaK U B OTHOILIEHUH J0X0JI0B OT MPECTYIJICHH.

7. JAnst uened HaCTOSIIEH CTaThU U CTaThU 55 HacTosmeld KoHBeHIIMN Kaxa0€e rocyaapCcTBO-
YYaCTHUK YIOJHOMOYMBAET CBOW CYyJbl WM Jpyrue KOMIETEHTHbIE OpraHbl H3/1aBaTh
MOCTAHOBJICHUST O TIPEJCTABJICHUU WU apecTe OAHKOBCKUX, (PMHAHCOBBIX WM KOMMEPYECKHX
JOKYMEHTOB. ['OCyIapcTBO-y4aCTHHK HE YKJIOHSIETCS OT MPHUHATHS MEP B COOTBETCTBHH C
MOJIO’KEHUSIMU HACTOSAIIETO MYHKTA, CChIIAsCh HA HEOOXOIUMOCTh COXpaHEeHHsI 0aHKOBCKOM TaifHBI.

8. 'ocynapcTBa-y4yaCTHUKM MOTYT PacCMOTPETh BO3MOXHOCTh YCTaHOBJIEHUSI TpeOOBaHUS O
TOM, YTOOBI JIMIIO, COBEPIIMBIIEE MPECTYIUICHHE, JO0KA3aJI0 3aKOHHOE MPOUCXOXKICHUE TaKUX
IpeanoiaraéMbplX JOXOJOB OT TMPECTYIUIGHHS WJIM JPYyroro HWMYIIECTBa, IOAJIEKAIIEro
KOH(UCKAllUKM, B TOW Mepe, B KaKOW Takoe TpeOOBaHHE COOTBETCTBYET OCHOBOIOJATAIOIIUM
OPUHLMAIIAM WX BHYTPEHHETO 3aKOHOJATEIbCTBA M XapakTepy CcyAeOHOro H  HMHOTO
paz0buparenbCcTBa.

9. IlonoxeHHst HACTOAIIEH CTaTbU HE TOJNKYIOTCS TaKUM 00pa3oM, YTOObI HAHOCHIICS yIIepO
npaBaM TOOPOCOBECTHBIX TPETHUX CTOPOH.

10. Huuyto, comepikaiieecss B HACTOSIIEH CTaThe, HE 3aTparMBacT MPHUHIMIA, COTJIACHO
KOTOPOMY MEpBbI, O KOTOPBIX B HEH TOBOPUTCS, OMPEIEISAIOTCS U OCYIIECTBIISIIOTCS B COOTBETCTBUU
C TOJIOKEHUSIMH BHYTPEHHEr0 3aKOHOJATENbCTBA TOCYNApCTBA-yYaCTHUKA U TPHU YCIOBUU HX
COOIOICHMSI.

Crartps 32
3amura cBUAETENEH, IKCIIEPTOB U MOTEPIEBIINX

1. Kaxnoe rocy1apcTBO-y4aCTHUK NPUHUMAET HaAJIEKAIUE MEPBI, B COOTBETCTBUM CO CBOEH
BHYTpPEHHEH MPaBOBON CHCTEMOW M B MpelesiaXx CBOMX BO3MOXKHOCTEH, C T€M YTOOBI 00ECTICUHTh
¢ (dEeKTUBHYIO 3alUTy OT BEPOATHOM MECTH WM 3alMyrMBaHUs B OTHOIICHWU CBHUJACTENCH U
9KCIIEPTOB, KOTOpbIE JAIOT MOKa3aHUS B CBSI3U C MPECTYIUICHUSIMH, NMPU3HAHHBIMH TAKOBBIMU B
COOTBCTCTBHUHU C HaCTO}IH_[ef/'I KOHBGHHI/IQI\/'I, H, B HaJJICKaANMUX CIydasax, B OTHOHICHUU HUX
POJICTBEHHUKOB U APYTUX OJMU3KUX UM JIUIL.

2. Mepbl, npeaycMOTpeHHbIE B TyHKTe | Hacrosimedl crtarbu, Oe3 ymepba A Ipas
0OBHMHSEMOr0, B TOM 4YHCJIe JJI MpaBa Ha Hajlexallee pa3oupaTenbcTBO, MOTYT, CPEIU MPOUEro,
BKJIKOYATh:

a) yCTaHOBJICHHE MpoUeAyp Uil (pU3nuecKol 3aluThl TaKUX JIUL, HAIPUMED - B TOH Mepe, B
KaKOH 3TO HGOGXOHI/IMO U MPAKTHYCCKU OCYIICCTBUMO, - IJIA UX MEPCCCICHUA B APYroc MeCTo, U
INPUHATHE TaKuX I[IOJIOKEHWH, Kakhe pa3pelaloT, B HaJUIeKalluX Ccllydasx, He pasrjaliarh
uHGOPMAIIMIO, KAaCAIONIIyIOCSd JMYHOCTH M MECTOHAXOXKICHHS TaKWX JIMIl, WU yCTaHABIUBAIOT
OrpaHUYCHHS Ha TAKOC pa3rjlalliCHUEC I/IH(l)OpMaIlI/II/I;

b) mpuHATHE mpaBWI AOKa3bIBAHUSA, TO3BOJSIONIMX CBHUIETENSIM U OKCIEPTaM J1aBaTh
MOKA3aHUsl TaKUM o00pa3oM, KOTOPBIH oOecrnieunBaeT O€30MACHOCTh TAaKWUX JIUI, HAIpUMEp



paspelieHre JaBaTh MOKa3aHUs C MOMOIIBIO CPEJCTB CBSI3U, TAKMX KAaK BUICOCBS3b WIH JIPYTHe
HaJIe)KaIe CPEACTRA.

3. TocynapcTBa-y4aCTHHKHM pacCMaTpUBAIOT BO3MOXKHOCTH 3aKJIOUEHUS C JPYTUMU
rocyJIapCTBaMU COTJIAINIEHUHN WIJIM IOTOBOPEHHOCTEH OTHOCUTEIBHO MEePECeICHUs JTUI, YKa3aHHBIX B
IyHKTE 1 HacTosmel cTaThu.

4. TlonokeHns HACTOAIICH CTaThbU MPUMEHSAIOTCA TAK)KE B OTHOIIEHWU MOTEPHEBIIUX B TOU
Mepe, B KaKO OHU SIBJIIIOTCS] CBUIETEISIMHU.

5. Kaxmoe rocyapcTBO-y4acTHUK CO3/Ia€T, TIPH YCIOBUU COOJIIOJICHHS] CBOETO BHYTPEHHETO
3aKOHO/IATENIbCTBA, BO3MOXHOCTH JUISI HW3JIOKEHUST M PACCMOTPEHUS MHEHUHW M OmaceHui
MOTEPIICBIINX HA COOTBETCTBYIONIMX CTAAMUSIX YTOJOBHOTO TPOW3BOJICTBA B OTHOIIEHWHW JIMII,
COBEPIIMBIINX MPECTYIUICHUS, TAKIM 00pa30M, 4TOOBI 3TO HE HAHOCHJIO yIepOa rmpaBam 3aIluThL.

Cratbs 33
3amuTa Ul cooOarnux HHHOPMAITUIO

Kaxxnoe roCymapcTBO-y4yaCTHHK paccMaTpUBaeT BO3MOXKHOCTh BKIIOYEHHS B CBOIO
BHYTPCHHIOIO TIPAaBOBYIO CHCTEMY HaIUIekKAIIUX Mep IUIsl OoOecreueHHs 3alluThl JIFOOBIX JIHII,
TOOPOCOBECTHO M HAa Pa3yMHBIX OCHOBAHUSX COOOIIAIONIUX KOMIIETEHTHBIM OpraHaM O JIFOOBIX
(akTax, CBA3aHHBIX C MPECTYIUICHUSIMH, TPU3HAHHBIMA TAaKOBBIMH B COOTBETCTBHH C HACTOSIICH
KonBeHmuei, ot 1100600 HecpaBeUIMBOT0 00paIieHusl.

Crartps 34
[TocnencTBust KOPPYMUUOHHBIX JACSTHUN

C HaanexauM y4eToM J0OpOCOBECTHO NPHOOPETEHHBIX IMpPaB TPETHUX CTOPOH Kaxaoe
rOCyAapCTBO-y4aCTHUK IIPUHUMAET MEPBI, B COOTBETCTBUU C OCHOBOIOJIATalOMMU NPUHIUIIAMU
CBOETO BHYTPEHHEr0 3aKOHOAATENbCTBA, C TEM 4YTOOBI YPEryJUpOBaTh BOIPOC O MOCIEACTBHIX
KOppyHIMH. B 3TOM KOHTEKCTE IOCyNapCTBa-y4aCTHHKM MOTYT pacCMaTpHUBAaTh KOPPYNLHIO B
KadyecTBe (haKTopa, UMEIOIIET0 3HaYeHUE B MPOM3BOJCTBE JUIsl aHHYJIUPOBAHUS WM PACTOPKEHHUS
KOHTPAKTOB, MM OT3bIBA KOHLECCHHA WM JPYI'MX aHAJOTHYHBIX MHCTPYMEHTOB, WIM IPHUHATHUSA
MHBIX MEP I10 UCIIPABJICHUIO CO3JAaBIIETOCS MTOJI0KEHHUS.

Cratbs 35
Kommencamus yiiep6a

Kaxmoe rocynapcTBo-y4yaCTHHK NPUHUMAET TaKHE Mephbl, KaKue MOTYT MOTpeOOBaThCs, B
COOTBETCTBUH C NPUHIMIIAMU €TI0 BHYTPEHHETO 3aKOHOJATENbCTBA, I 00ECIEUSHUS TOTO, YTOOBI
IOpUIMYecKUe WM (U3NYECKHUE JIMIA, KOTOphIE MOHECHM yIepOd B pe3ysbTaTe Kakoro-inbo
KOPPYNIMOHHOTO JESTHUSI, UMEIH MpaBo BO30yIUTh MPOW3BOJICTBO B OTHOUICHHH JIMI], HECYIIUX
OTBETCTBEHHOCTD 32 ATOT yIepO, I MOTyYSHUS KOMIICHCAIUH.

Crartbs 36
Criennanu3upoBaHHBIC OpTaHbl

Kaxnoe rocynapcrBo-yd4acTHHK OOECIEUYHMBAET, B COOTBETCTBUU C OCHOBOIIOJIATAIOIIUMHU
OPUHIMUIIAMUA  CBOEH IpPaBOBOM CHUCTEMBI, HalW4Me OpraHa WIM OpPraHOB WIM JIMIL,
CHEeUHATM3UPYIOIUXCS Ha 00phOe C KOPPYIIMEH C TOMOIIBIO MPAaBOOXPAHUTENBHBIX Mep. Takomy
OpraHy WIM OpraHaM WIM JHLIaM o0OecleyuBaeTcsi HeoO0XOoAMMas CaMOCTOSITEIbHOCTh, B
COOTBETCTBUM C OCHOBOIIOJIAralOIMMH NMPUHLIUIIAMH MPABOBOM CHCTEMBbI TOCYAApCTBA-yUYaCTHUKA,
C TeM 4YTOOBI OHM MOTJHM BBINOJHATE CBOM (yHKIMH d¢p¢dekTuBHO U 0e3 Kakoro-imbo
HEHaJUIeXallero BiIMAHUA. Takue Jula Wi COTPYAHHMKHM TAKOTO OpraHa WJIM OpPraHOB JOJKHBI
o0nanath Haasexallel KBanupukauue u pecypcaMu AJis BbINOJIHEHUs CBOUX 3a/1ad.



Cratps 37
CoTpyTHUYECTBO C MPABOOXPAHUTEILHBIMU OpraHaMU

1. Kaxpoe rocynapcTBo-y4yaCTHMK TPUHUMAeT HaJJiekallue Mepbl Uisi TOro, YTOOBI
MOOMIPSATH JIHII, KOTOPbIE YYaCTBYIOT WJIM Y4aCTBOBAIU B COBEPIICHUH KAaKOTO-IMOO MPECTYIUICHHUS,
MPU3HAHHOTO TaKOBbIM B COOTBETCTBUM C Hacrosmed KoHBeHIHEW, K MNpeIoCTaBICHUIO
uHPOpMAIUH, TIOJIE3HOM /i KOMIIETEHTHBIX OPTaHOB B LIEJSX PACCICIOBAHUS U JOKAa3bIBAHUSA, U
MPEIOCTABICHUIO (PAaKTUYECKOM, KOHKPETHOW MOMOIIM KOMIIETEHTHBIM OpraHaM, KOTOpask MOXKET
CHOCOOCTBOBATh JIMIICHUIO MPECTYIHUKOB JOXOAOB OT MPECTYIJICHUH W NPUHATHIO Mep IO
BO3BPAIICHUIO TAKUX J10XOOB.

2. Kaxnoe rocynapcTBo-ydyacTHUK PAacCMaTpUBAaeT BOIPOC O TOM, YTOOBI MPENyCMOTPETh
BO3MOXXHOCTh CMSITUEHUS, B HaJIeXKAIIUX CIIydasX, Haka3aHusd OOBUHSIEMOTro JMIA, KOTOpOe
CYIIIECTBEHHBIM 00pa30M COTPYAHHUYAET B pacciael0BaHUU WM YTOJIOBHOM IPECIIEJOBAHUU B CBS3U
C KaKUM-J1100 MpecTyIIeHNeM, IPU3HAHHBIM TaKOBBIM B COOTBETCTBUU C HacTosmie KonBenuuei.

3. Kaxkzaoe rocynapcTBo-yyaCTHHK pacCMaTpHBAaeT BOIPOC O TOM, YTOOBI MPESyCMOTPETh
BO3MOXXHOCTb, B COOTBETCTBHHM C OCHOBOIIOJIATalOUIMMH MPHUHIMUIIAMA CBOETO BHYTPEHHETO
3aKOHOJATEIbCTBA, MIPENOCTABICHNS UMMYHUTETA OT YTOJIOBHOI'O IPECIEAOBAHUS JIUILY, KOTOPOE
CYILIECTBEHHBIM 00pa30M COTPYIHUYAET B PacCIeIOBAHUU WM YTOJIOBHOM IPECIEAOBAHUH B CBSI3U
C KaKUM-JT100 MPEeCTyIICHHUEeM, TPU3HAHHBIM TaKOBBIM B COOTBETCTBUU C HacTosie KoHBeHIneH.

4. 3ammra Takux Jui, mutatis mutandis, OCyIecTBIsEeTCS B MOPSIKE, IPEIYCMOTPEHHOM B
crathe 32 Hacrosiuieit KonBeHuuu.

5. B tex cnywasx, korga JIMIO, KOTOPOE€ YIMOMHUHAETCS B NMyHKTEe | HacTosmed cTaTbu U
HAXOJIUTCSI B OJHOM TOCYJapCTBE-yYaCTHHKE, MOXKET CYIIECTBEHHBIM 00pa3oM COTpPYIHUYAThH C
KOMIETEHTHBIMH OpraHaMH JPYroro ToCyJIapcTBa-y4acTHUKA, 3aMHTEPECOBAHHBIE TOCYJapCTBa-
YYaCTHUKH MOTYT PacCMOTPETh BO3MOYKHOCTb 3aKJIFOUEHHUS COIJIAIIEHUI WM AOIOBOPEHHOCTEH, B
COOTBETCTBUM CO CBOMM BHYTPEHHUM 3aKOHOAATEIbCTBOM, OTHOCUTEJIBHO BO3MOXKHOI'O
MPEIOCTABICHUSI JPYTUM TOCYJapCTBOM-YYaCTHUKOM TaKOMY JIMIy PEXHMa, YKa3aHHOTO B
IIyHKTax 2 U 3 HACTOAILEH CTaThU.

Cratps 38
CoTpyIHUYECTBO MEX Y HAIMOHATHHBIMHU OPTaHAMH

Kaxnoe rocynapcTBo-yd4aCTHUK IIPUHUMAET TaKHE MEpbI, KAKH€ MOTYT MOTpeOOBaThCs s
MOOUIPEHUS, B COOTBETCTBUM C €0 BHYTPEHHHM 3aKOHOJATEIbCTBOM, COTPYAHMUYECTBA MEXKIY, C
OJIHOW CTOPOHBI, €ro MyOJINYHBIMHM OpraHaMHM, a TakKe MyOIMYHBIMU JODKHOCTHBIMU JIMIIAMU H, C
JpYyroil CTOPOHBI, CBOMMH OpraHaMH, OTBETCTBEHHBIMHU 3a pacclelOBaHUE U IPECIECIOBaHUE B
CBSI3U C YTOJIOBHBIMU NPECTYIUIEHUSIMU. Takoe cOTpyIHUYECTBO MOXKET BKIIFOYATh:

a) MpPeJOCTaBJICHUE TAaKUM OTBETCTBEHHBIM OpraHaM HH(OpMAaIuH, Mo CBOCH COOCTBEHHOM
MHHUIIMATHBE, €CIU €CThb pPa3yMHbIE OCHOBaHHUsS I0jlaraTh, 4TO OBUIO COBEpPUICHO r000€ U3
IPECTYIUIEHNH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBMM CO cTaThsiMu 15, 21 u 23 nHacrosmen
Konsenmmu; nimn

b) mpenocraBieHUe TaKUM OTBETCTBEHHBIM OpraHaM, IO COOTBETCTBYIOIIEH MpocbOe, Bceit
HE0OX0oAMMOM MH(POPMAIIUH.

Cratbs 39

CoTpyAHUYECTBO MEX 1y HAIlMOHAIBHBIMU OpraHaMu
Y YaCTHBIM CEKTOPOM

1. Kamnoe Trocy1apCTBO-Y4aCTHUK MMIPUHUMACT TAKUC MEPBI, KAKNUC MOT'YT HOTpe6OBaTBC$I JIA
nmoompeHrsda, B COOTBCTCTBHU C €ro BHYTPCHHHM 3aKOHOAATCIBCTBOM, COTPYAHHUUYCCTBA MCKIAY
HallMOHAJIBHBIMU  CJIICACTBCHHBIMH OpraHaMU HW OpraHaMH IPOKYypaTypbl W OpraHU3alUusIMH
YaCTHOTO CCEKTOpa, B YaCTHOCTU q)HHaHCOBBIMI/I YUPCIKACHUAMU, IIO0 BOIIPOCaM, CBA3AHHBIM C



COBEPIICHUEM MTPECTYIICHUM, MPU3HAHHBIX TAKOBBIMU B COOTBETCTBHM C HacTosel KoHBeHImen.

2. Kaxpnoe rocynapcTBO-y4acTHHUK pacCMaTpPUBAET BOMPOC O TOM, YTOOBI MOOMIPATh CBOMX
TpaXIaH U IPYTUX JUI, OOBIYHO MPOKUBAIOIIUX HA €r0 TEPPUTOPHH, COOOIIATh HAIMOHAIBHBIM
CJICICTBEHHBIM OpPTaHaM M OpraHaM IPOKYpPaTyphl O COBEPIIEHWH KaKOTO-JIMOO MpEeCTyIUICHHS,
MPU3HAHHOI'O TAKOBBIM B COOTBETCTBUHU C HacTosieil KoHBeHLne.

Crartbs 40
bankosckag taiiHa

Kaxmnoe rocynapcTBo-ydyacTHUK O0O€CHeuMBaeT, B CIydyae BHYTPEHHHMX YTOJIOBHBIX
paccieOBaHUMM B CBSI3W C MPECTYIUICHUSAMH, NPHU3HAHHBIMU TaKOBBIMM B COOTBETCTBHH C
HacTosAwell KoHBeHnyel, HamuuMe B paMKax CBOEW BHYTPEHHEN NMPaBOBOW CHUCTEMbI HAJUIEKALINX
MEXAHU3MOB I IPEOJOJICHUS MPEMATCTBUM, KOTOPBIE MOTYT BO3HUKHYTb B pe3yJbTare
NPUMEHEHHUs 3aKOHOIaTeIbCTBA O OAHKOBCKOI TaifHe.

Crarbs 41
CBeneHus 0 CyIUMOCTH

Kaxnoe rocymapcTBo-y4aCTHHUK MOKET MPUHUMATh TaKWe 3aKOHOAATENIbHbIE WU JIpyTue
Mepbl, KaKhe MOTYT MOTpeOOoBaThCs AJIS yueTa, Ha TaKUX YCIOBUSX M B TaKUX LEJISAX, KAaKUE OHO
COUTET HaJJIeKAIIUMHU, JTIOOOTO0 paHee BBIHECEHHOTO B JIPYTOM TOCYJapCTBE OOBUHHUTEIBHOTO
IIPUTOBOpa B OTHOILIEHUM JIUIA, MOJA03PEBAEMOr0 B COBEPILEHUHU PACCIENyeMOro MPEeCTYIUICHHUS,
JUIST UCTIOJB30BaHUS Takod WH(GOpMAMU B XOJE YTOJOBHOTO TIPOU3BOJCTBA B CBSI3U C
MPECTYIUIEHNEM, IIPU3HAHHBIM TaKOBBIM B COOTBETCTBHUH € HacTosiel KonBeHuei.

Cratbsa 42
IOpucauknus

1. Kaxxnoe rocynapcTBo-y4yaCcTHUK MPUHUMAET TaKHE€ MEphl, KaKhue MOTYT MOTpeOOoBaThCs, €
TE€M 4TOOBI YCTAHOBUTH CBOIO FOPUCIUKIIMIO B OTHOIICHHH MPECTYTUICHUH, TPU3HAHHBIX TAKOBBIMHU
B COOTBETCTBHH C HacTosmer KonpeHIue, korma:

a) MPECTYIUICHHE COBEPIICHO HA TEPPUTOPHH STOTO TOCYAAPCTBA-YUACTHHUKA; HIIH

b) mpecrtymieHne coBepiieHO Ha OOpPTy CyaHa, KOTOpoe Heciao (ar 3Toro rocyaapcrba-
y4acTHUKa B MOMEHT COBEpIICHUS MPECTYIJICHHUS, WIM BO3IYIIHOTO CYyJHA, KOTOpPOE
3apETUCTPUPOBAHO B COOTBETCTBHH C 3aKOHOJATEIBCTBOM 3TOTO rOCYJapCTBa-yyaCcTHHKA B TaKOU
MOMEHT.

2. Tlpu ycnoBum coOmoaeHus ctathi 4 HacTtosmiedl KoHBEeHIIMM TOCyaapCTBO-yYacTHHUK
MOJKET TaK)Ke YCTAaHOBHUTH CBOIO IOPUCIUKIIMIO B OTHOIIEHUH JIFOOOTO TAKOTO MPECTYIUICHUS, KOT Ia:

a) MPECTYIUICHHE COBEPILIEHO MPOTUB I'PaXkJIaHWHA 3TOr0 TOCY1apCTBa-y4acTHUKA; WU

b) mpecTyIuieHHe COBEPIICHO T'PaXKAAHHMHOM 3TOTO T'OCYAapCTBA-YYaCTHHKA WM JHIIOM 0e3
rpaXKAaHCTBA, KOTOPOE OOBIYHO MPOKUBAET HA €r0 TEPPUTOPUU; UITH

C) MPECTYIUICHHUE SBIISIETCS OJTHUM U3 IPECTYIUICHUH, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBUU
¢ nmyaktom 1 "b"ii" cratem 23 wHactosimed KoHBEHIMH, W COBEPIICHO 3a TMpeAeiaMH €ro
TEPPUTOPUU C TENBI0 COBEPIICHUS KAKOTO-IMOO TPECTYIUICHHS, MPU3HAHHOTO TAaKOBHIM B
cooTBeTcTBUU C myHKTOM 1 "a"i" mmm "i1" wmm "b"i" cratem 23 Hactosmel KoHBeHIMH, Ha €ro
TEPPUTOPHUU; WIH

d) mpecTymieHne COBEpIIEHO MPOTUB 3TOTO TOCYJapCTBA-y4YaCTHUKA.

3. Jlns uenelt crateu 44 Hacrosmeld KoHBEHIIMM KaXk[10€ rOCYAapCTBO-y4aCTHUK IPUHUMAET
TaKhe MEpbl, KaKue MOTYT MOTpeOOBaThCs, C TEM YTOOBl YCTAaHOBHUTH CBOIO IOPHCIMKIIMIO B
OTHOIICHUU TIPECTYIUICHUH, TPU3HAHHBIX TAaKOBBIMH B COOTBETCTBMM C HacTosieil KoHBeHuei,
KOT'JIa JIUIIO, ITOI03PEBAEMOC B COBEPILICHUU MPECTYIUICHUS, HAXOIUTCS HA €r0 TEPPUTOPUH U OHO
HE BBIJIAET TaKOE JIMIIO JIUIIH HA TOM OCHOBAHHH, YTO OHO SIBJISIETCS OJHUM U3 €r0 TPa)IaH.

4. Kaxkpaoe ToCcyIapcTBO-YYaCTHHK MOXET TakKe TNPUHATh TAaKHUE MEphl, KaKWe MOTYT



noTpedOBaThCS, C TEM YTOOBI YCTAaHOBUTH CBOIO IOPUCIUKIIMIO B OTHOLICHWH IPECTYIUICHHH,
IIPU3HAHHBIX TAKOBBIMU B COOTBETCTBHMHM C HacToser KoHBeHIMen, korjaa auno, noJo3peBaeMoe B
COBEPLICHUH NIPECTYIUIEHUS], HAXOAUTCS HAa €r0 TEPPUTOPUU U OHO HE BBIJAET €TO.

5. Ecnu rocynapcTBO-y4acTHUK, OCYIIECTBIISIONIEE CBOIO IOPUCIMKIHMIO COTJACHO MYHKTY |
WIN 2 HACTOSIIEH CTaThH, MOIYy4aeT YBEAOMIICHHUE WM WHBIM 00pa3oM y3HAeT O TOM, UTO JIIOObIe
JIpyrue roCyAapCTBa-y4aCTHUKHA OCYIIECTBIIIOT PacCleOBaHUE, YTOJIOBHOE IPECIIECIOBAHNE WU
cynebHoe pa30upaTeIbCTBO B CBSI3M C TEM JK€ JICTHHEM, KOMIIETEHTHBIE OpPraHbl 3THX rOCYAapCTB-
YYaCTHUKOB MPOBOJAT, B HAJICKAIIMX CIydasX, KOHCYJbTAallMU JPYr C JPYyroOM C IEJbI0
KOOPAWHALIMU CBOUX JCHCTBHM.

6. be3z ymepba mis HOpM OOIIEro MEXIYHApOAHOTO MpaBa Hactosmas KoHBeHIUs He
UCKIJIIOYACT OCYUIECTBJICHUS JI0O00HM YTOJIOBHOM IOPUCAMKIIMK, YCTAaHOBJICHHOW TOCYJapCTBOM-
YYaCTHUKOM B COOTBETCTBUM CO CBOMM BHYTPEHHHUM 3aKOHOJATEIbCTBOM.

I'maa IV. MEXXJIVHAPOIHOE COTPYIHUYECTBO
Cratbs 43
MexayHapoaHOe COTPYIHUYECTBO

1. TocymapcTBa-yyaCTHMKHM COTPYAHHMYAIOT IO YTOJIOBHO-IIPABOBBIM  BOIIpOCaM B
COOTBEeTCTBUU cO cTarbiMu 44 - 50 nacrosmeil Konsenmun. Korma 310 menecoobpasHo u
COOTBETCTBYET HMX BHYTPEHHEH IpaBOBOH CHUCTEME, TOCYJapCTBa-y4aCTHUKH pPacCMaTpUBAIOT
BO3MOXKHOCTb OKa3aHWs Jpyr JpYyry COACHCTBUS B pAaCCICIOBAaHUU M IPOU3BOACTBE IIO
IPaXkIaHCKO-IIPAaBOBBIM M a]IMUHUCTPATUBHBIM BOIIPOCAM, CBSI3aHHBIM C KOPpYMLHUEH.

2. Korma mnpuMEHHMTENBHO K BONPOCAM MEXIYHAPOJHOTO COTPYIHHYECTBA TpedyeTcs
coOuII0/IeHNe PUHIIMIA 000I0HOTO NMPU3HAHUS COOTBETCTBYIOLIETO AESHUS MPECTYIIICHUEM, STOT
IMPpUHOUIT CUUTACTCA COGJ’IIO,Z[GHHBIM HE3aBUCHUMO OT TOI'O, BKIKOYACT JIM 3aKOHOAATCIBCTBO
3allpallMBaeMOro TIOCyJapCTBa-yd4aCTHMKA COOTBETCTBYIOLIEE JESHHE B Ty JK€ KaTeropuio
HpeCTYH.HeHI/Iﬁ HJIN OMMUCBIBACT JIM OHO €ro C MOMOMIBIO TAKUX KC TCPMUHOB, KaK 3alpalinBaromice
roCyJ1JapCTBO-yYaCTHHK, €CJIM JesHUE, 00pasylolllee COCTaB MPECTYIUICHHs, B CBSI3U C KOTOPBIM
3aMpalimBacTCAa MOMOIIb, MPU3HAHO YITOJIOBHO HAKA3YEMbIM B COOTBCTCTBHUH C 3aKOHOJATCIILCTBOM
000HX rocy1apcTB-y4YaCTHUKOB.

Cratps 44
Brimaua

1. Hacrosimas craThsi NpUMEHSAETCS K MPECTYIJICHUSIM, TPU3HAHHBIM TaKOBBIMH B
COOTBCTCTBHUHU C HaCTOHHlefI KOHBeHHHeﬁ, CCJIn JIMIIO, B OTHOILICHHWU KOTOPOIr'O 3alpalIrnBacTCA
BbI/1aya, HAXOJIUTCS Ha TEPPUTOPUU 3alpaliMBaeMOro rocyAapcTBa-y4yacTHHUKA, NPU YCIOBHUH, YTO
ACIAHHUC, B CBA3U C KOTOPBIM 3alpallinBACTCA Bbladad, SBJISACTCA YTOJIOBHO HAKa3yCMbIM COIJIACHO
BHYTPEHHEMY 3aKOHOJATENbCTBY KaK 3alpallldBaOIIEr0 TOCyAapcTBa-y4acTHHKA, TakK U
3aMpaliuBaeMoro rocyaapcTBa-y4acTHUKA.

2. HeB3upasg Ha TOJIOXKEHHUS TyHKTa | HACTOSIIEH CTaTbH, TOCYyAapCTBO-YYaCTHUK,
3aKOHOAATEIHECTBO KOTOPOTO JOMYCKAET 3TO, MOXKET Pa3pelInTh BbIAauy KaKOro-JIH0O JTUIAa B CBS3H
¢ JMO0BIM W3 TMPECTYIUICHHWH, OXBaThIBAa€MbIX HacTosmeld KoHBeHIMeW, KOTOphIe HE SIBISIOTCS
YTOJIOBHO HaKa3yE€MbIMU COTJIACHO €TI0 CO6CTB€HHOMy BHYTPCHHCMY 3aKOHOATCIILCTBY.

3. Ecnm mpockba 0 BhIIaue KacaeTcs HECKOJbKHX OTIEIbHBIX MPECTYIUICHWH, IO MEHbIIEH
Mepe OJHO M3 KOTOPBIX MOXET MOBJIEYb 32 COOOH BBIJAUy COTJIACHO HACTOSIICH CTaThe, a APyTHe
HE MOTYT IOBJIeYb BbIIayy MO NMPUYUHE CPOKA HAKa3aHMS 32 HUX, HO OTHOCATCS K MPECTYIUICHUSM,
IMPU3HAHHBIM TAKOBBIMHU B COOTBETCTBUU C HaCTOSIH_IQI\/JI KOHBGHHHeﬁ, 3arpammBacMoOC rocy 1apCTBO-
Y4aCTHUK MOXKET IPUMEHUThH HACTOSLIYIO CTaThIO TAK)KE B OTHOILIEHUU 3TUX MPECTYTIICHUI.

4. Kaxpgoe W3 MpecTyMICHHH, K KOTOPHIM MPUMEHSETCS HACTOALIas CTaTbsi, CUYUTAETCS
BKJIIOYEHHBLIM B JII000IH CYHIGCTBYIOHII/Iﬁ MCXKAY roCyaapCTBaMu-y4aCTHUKaMH1 JOTOBOP O BbIJAYC B
KayeCcTBE MPECTYIUICHHUS, KOTOPOE MOXKET MOBJIEYh BbIAady. [ ocygapcTBa-y4yacTHHKU OOS3YIOTCS
BKJIIOYATb TAaKUC NPCCTYIUICHUA B Ka4YCCTBC HpGCTyrIJ'ICHI/II\/JI, KOTOpPBIC MOTr'YT IIOBJICUbL BblJAa4dy, B



m000i1 TOTOBOP O BbIAAY€, KOTOPBIM OyIET 3aK0OUueH MEXIy HHUMH. [ 0CyaapCcTBO-yYacTHUK,
3aKOHO/IaTEIbCTBO KOTOPOTO JIOMYCKAaeT 3TO, B Ciyyae, KOTJa OHO HCIOJIb3YeT HACTOSIIYIO
KoHBeHIIMI0O B KadecTBe OCHOBAaHWS JJiS BBIJIA4M, HE CUUTACT JI000€ W3 TMPECTYIUICHUH,
NPU3HAHHBIX TAaKOBHIMH B COOTBETCTBUM ¢ Hacrosimed KouBeHuel, MNOMUTUYECKUM
MPECTYIUICHUEM.

5. Ecnu rocyaapcTBo-y4acTHUK, 00YCIIOBIMBAIOLIEE BbIJauy HAJIMYUEM JOTOBOPA, MOJTydaeT
npock0y O BBIIAYe OT APYTOro TOCYNapCTBa-y4acTHHUKA, C KOTOPBIM OHO HE MMEET JOroBOpa O
BbIIaye, OHO MOKET paccMaTpuBaTh HacTosAlly0 KOHBEHIMIO B KayecTBe MPaBOBOIO OCHOBAHUS
JUTSI BBIZIAYW B CBSI3H C JTFOOBIM MPECTYTIICHUEM, K KOTOPOMY MPUMEHSETCS] HACTOSIIIAST CTAThSI.

6. 'ocynapcTBO-yuacTHHUK, 00YCIOBIIMBAIOIIEE BbIIady HATMYUEM JI0TOBOpa:

a) MpU cAaue HA XpaHEHUE CBOCH paTU(PUKAIMOHHON TPaMOTHI WIH JOKYMEHTa O MPUHATUU
WM yTBEPXKJICHUH HacTosimed KoHBeHIIMM WM TPHCOCIWHEHUH K HEeW coobmiaeT ['eHepampHOMY
cekpetapto Opranuzanuu O0beanHEeHHBIX Hanwmii o ToM, OyAeT 1 OHO UCIOIB30BaTh HACTOSIIYIO
KonBeHnuio B KauecTBE MPaBOBOIO OCHOBAHUS /JI COTPYJIHHUYECTBA B BOIPOCAaX BBIJAYHU C
JIPYTUMU TOCyJapcTBaMU-y4yacTHUKaMu HacTosie Konsenuuu; u

b) ecnu oHO He UCHONB3YeT HAcTOsIIYI0 KOHBEHIIMIO B KaUeCTBE MPABOBOTO OCHOBAHMSI IS
COTPpYJHUYECTBA B BONPOCAX BBIJAYM, CTPEMUTCS, B HAUICKAIIUX CIydasX, K 3aKIIOYEHUIO
JIOTOBOPOB O BBbIJIadye C APYTMMHU TOCYAapcTBaMHU-y4acTHUKaMH HacTosimedl KoHBeHIMHM B LEmsX
MPUMEHEHUSI HaCTOSIEH CTaThU.

7. TocymapcTBa-y4acTHHKHM, He OOYCIIOBIMBAIOIIME BbIJauyy HaJIWYHMEM JIOTOBOpa, B
OTHOIICHUSAX MEX]Ty COOOU MPHU3HAIOT MPECTYIUICHHUS, K KOTOPBIM MPUMEHSIETCS HACTOSIIIAS CTAThS,
B KaYeCTBE MPECTYIUICHUI, KOTOpbIe MOTYT IIOBJIEYb BbIJAauy.

8. Bplmaua ocyuiecTBisieTCSs B COOTBETCTBUM C  YCJIOBHUSIMHU, MpEayCcMaTpUBAEMbIMU
BHYTPEHHUM 3aKOHOAATEIHCTBOM 3allpallliBaeMOro ToCyJapCcTBa-y4acTHHUKA WJIW NPUMEHUMBIMU
JIOTOBOpaMHU O BBIJa4e, BKIIOYAs, CPEAM TMPOYEro, YCIOBHUS, CBS3aHHBIE C TPEOOBAaHUSIMHU O
MUHUMAJIbHOM HaKa3aHWU MPUMEHUTEIHHO K BbIJaue, U OCHOBAHUS, Ha KOTOPBIX 3alparninBacMoe
roCcyJ1apCTBO-Y4aCTHUK MOXET OTKa3aTh B BbIJIAYeE.

9. B oTHomeHuu 0000 NPECTYIUIEHUS, K KOTOPOMY HPHUMEHSETCS HACTOsIIas CTaThs,
roCyAapCTBa-y4aCTHUKH, TPH YCIOBHUH COOJIOJACHHS CBOEr0 BHYTPEHHETO 3aKOHOJATEIhCTBA,
MPUJIATalOT YCUJIHSI K TOMY, YTOOBI YCKOPHUTH MPOLETYpPbl BbIIAUH U YIPOCTUTH CBSI3aHHBIE C HEH
TpeOOBaHUS O MPEIOCTABICHUH JI0KA3aTEILCTB.

10. ITpu ycnoBuu COOMIOEHHUS TTOJIOKEHUN CBOETO BHYTPEHHETO 3aKOHOATEIHCTBA M CBOMX
JIOTOBOPOB O BBIJau€ 3alpalliBaeMoe TOCYJIapCTBO-YYACTHHK, YOEAMBIINCH B TOM, YTO
00cTosATEeTLCTBA TPEOYIOT ATOTO M HOCST HEOTJIOXKHBINH XapaKTep, U M0 MPOock0e 3arparinBaroero
rocyJ1apCTBa-y4yaCTHUKA, MOKET B3SITh MO/ CTPAXKy HAXOJSIIEECs Ha €r0 TEPPUTOPUH JIULIO, Bbl1aya
KOTOpPOTO 3alpalluBaeTcs, WIW NPUHATH JpPYTHe HaJyIekallue Mepbl JUisi 0o0ecredeHHsl €ero
MPUCYTCTBUS B XOJI€ MPOLIETYPhI BHIIAUH.

11. T'ocygapcTBO-y4aCTHUK, Ha TEPPUTOPUU KOTOPOTO HAXOAUTCS JIMIO, MOAO3PEBAEMOE B
COBEPIICHUHM MPECTYIUICHUS, €CJIM OHO HE BBIJAET TAaKO€ JIMIO B CBS3U C MPECTYIUICHUEM, K
KOTOPOMY MPUMEHSIETCSI HACTOSIIAsl CTaThs, JIUIIb HA TOM OCHOBAHHUHU, YTO OHO SIBIISIETCS OJHUM M3
€ro rpaxjas, o0s3aHoO, MO MPOCHOE roCcyAapCTBA-YYaCTHHUKA, 3aMPAIIUBAIOIIETO BIIAUy, TepeIaTh
neno 0e3 HEeOompaBJaHHBIX 3aJeP’KEK CBOMM KOMIIETEHTHBIM OpraHaM i LM IMPeciieJOBaHMs.
OTH OpraHbl MPUHUMAIOT CBOE PEIICHUE U OCYIIECTBISIOT IPOMU3BOJICTBO TAKHM K€ 00pa3oM, Kak 1
B Ciy4ae J00Oro Jpyroro TMpecTYIJICHUs OINAacHOrO0 XapakTepa COIIaCHO BHYTPEHHEMY
3aKOHOJIATENbCTBY 3TOr0 TOCYAApCTBA-yYacCTHUKA. 3aWHTEPECOBAHHBIE TOCYJApPCTBA-YUYaCTHUKHU
COTPYJIHUYAIOT JpYyr € JAPYyroM, B YacTHOCTH IO MpOIECCyalbHBIM BOIPOCAM U BOIPOCAM
JIOKa3bIBaHUS, U151 o0ecriedeHns: 3PPEKTUBHOCTH TAKOTO MPECICIOBAHUS.

12. Bo Bcex chydasix, KOrja rocyJdapCTBY-yYaCTHUKY COTJIACHO €ro BHYTPEHHEMY
3aKOHOAATENBCTBY pa3peliaeTcs BBIIABATh WM WHBIM 00pa3oM IepelaBaTh OJHOTO M3 CBOUX
rpaXkaaH TOJIbKO MPU YCIOBUHU, YTO 3TO JIULO OYJET BO3BPAILEHO B 3TO TOCYIapPCTBO-YUACTHHUK IS
OTOBITHS HaKa3aHUs, HA3HAYEHHOTO B pe3ysbTare CyAcOHOTO pa30oupaTeIbcTBa WM MPOU3BOICTBA,
B CBSI3M C KOTOPBIMH 3alpallvBajlach BblJaua WIM Tepefada 3TOr0 JIUIa, U 3TO TOCYAapCTBO-
YYaCTHUK U TOCYJapCTBO-YYaCTHHK, 3aMPAIlUBAIOIIEe BbIIayy 3TOTO JIHMIA, COTJIACHINCh C TaKUM
MOPSIIKOM M JIPYTUMH YCJIOBHUSIMH, KOTOPBIE OHM MOTYT CUECTh HaJJICKAIIUMH, Takas yCJIOBHas
Bbllaya WM Tepeladya  SBIAIOTCS  JOCTaTOYHBIMH [l BBIMOJHEHHUS  00s3aTENIbCTBA,
YCTaHOBJICHHOTO B IyHKTE 1| HacTosmen cratbu.



13. Eciiu B Bbliaye, KOTOpast 3alpalliuBaeTCs B LIEJAX IPUBEIECHUS IPUTOBOPA B UCIIOIHEHUE,
OTKa3aHO, IIOCKOJIbKY pPAa3bICKHBAEMOE JIMLO SBJISETCA TPAXKIAHWHOM  3alpalniuBaeMoro
rocyapcTBa-y4yacTHHKA, 3allpallliBa€MOE TIOCYJapCTBO-yYaCTHUK, €CIM JTO JIOIMYCKAET €ro
BHYTpPEHHEE 3aKOHOJIaTEIbCTBO U €CIIM ATO COOTBETCTBYET TPEOOBAHUSAM TaKOTO 3aKOHOIATENIbCTBA,
10 OOpAIICHUIO 3aIPAIIMBAOIETO TOCYIapCTBA-YYaCTHIUKA PacCCMaTPUBAET BOIPOC O MPUBEICHUU
B UCIIOJIHEHME [PUIOBOpa WM OCTABIIECMCS YacTH NPHUTOBOPA, BBIHECEHHOT'O COIJIACHO
BHYTPEHHEMY 3aKOHOATEIbCTBY 3alpallMBalOLIEr0 rocyapcTBa-y4yacTHHUKA.

14. JIrobomy mnuIly, MO €Ty KOTOPOTO OCYIIECTBIISIETCS MPOM3BOJCTBO B CBS3U C JIFOOBIM
IIPECTYIUIEHUEM, K KOTOpPOMY IpPHMEHSIETCS HacTOsALIas CTaThs, FapaHTUPYETCS CIPaBEIMBOE
oOpallleHHe Ha BCeX CTaausiX MPOU3BOJACTBA, BKIIOYAs OCYLIECTBICHHWE BCEX IpaB U TapaHTHIA,
IIPEyCMOTPEHHBIX BHYTPEHHUM 3aKOHOJATEIbCTBOM TIOCYJapCTBa-ydyacTHUKA, Ha TEPPUTOPUU
KOTOPOI'0 HaXOJMUTCS 3TO JIUILIO.

15. Huuro B Hactosmieid KoHBeHIIMM HE TOJKYyeTCs Kak yCTaHaBIIMBAIOIIee 0053aTEIbCTBO
BBIJIA4M, €CJIM Yy 3alpaliMBaeMOro roCyJapCTBAa-y4aCTHUKA MMEKTCSA CYIIECTBEHHbIE OCHOBAaHHUS
nojaraTh, 4TO NMPOChOa O BBIAaYEe UMEET LIENbIO MPEeciieIOBaHNE MM HaKa3aHUEe KaKoro-Iuoo umia
10 MPUYMHE €ro I0JIa, Pachl, BEPOUCIIOBEAAHMS, IPAXKIAHCTBA, STHUUECKOIO MPOUCXOKIACHUS WIH
HNOJUTUYECKUX YOEXKIEHUH WIM 4YTO YAOBJIETBOpPEHHE JTOM NpochObl HaHecno Obl yIiepo
MOJIO’KEHHUIO 3TOTO JIUIIA 110 JIF000H U3 3TUX MPUYHH.

16. I'ocynapcTBa-y4acTHUKH HE MOTYT OTKa3bIBaTh B BBIMOJIHEHUH MPOCHOBI O BbIJIaU€ JIUIIb
Ha TOM OCHOBaHHH, YTO MPECTYIUICHHE CUUTAETCS TAK)KE CBSI3aHHBIM C HAJOTOBBIMHU BOIIPOCAMH.

17. lo oTka3a B BblAaue 3alpalllMBa€MOE I'OCYJapCTBO-YUYAaCTHHK, B HaJJEXKalllUX Cilydasx,
IPOBOAUT KOHCYJbTAllMM C 3alpalllBalONIMM TOCYJAapCTBOM-YYaCTHUKOM, C TE€M 4YTOOBI
IIPEIOCTaBUTh €MY JOCTAaTOYHBIE BO3MOXKHOCTU ISl M3JIO)KEHHS €r0 MHEHUH U NPEICTaBICHUS
nH(}OpMAaIUU, UMEIOIIEH OTHOIICHNUE K M3JI0’)KEHHBIM B €ro MPoCchOe (hakTam.

18. T'ocynmapcTBa-y4aCTHHKHM CTPEMATCS 3aKI04YaTb JABYCTOPOHHHME M MHOTI'OCTOPOHHHE
COIJIalllEHUs] WM JOTOBOPEHHOCTH C II€JIbIO OCYIIECTBJICHUS WJIM MOBBIIIECHUS 3()(PEeKTUBHOCTU
BBIJIAYH.

Cratbs 45
[Iepenaua oCcy K AEHHBIX JIUI]

I'ocynapcTBa-y4yaCTHUKM MOTYT pacCMaTpuUBaTh BO3MOXKHOCTH 3aKJIIOUECHMS JBYCTOPOHHMX
WIM MHOTOCTOPOHHHX COIVIAIIEHUM WM JOTOBOPEHHOCTEH O mepenaye JIUL, OCYXKIEHHBIX K
TIOPEMHOMY 3aKJIIOUEHHUIO WM JAPYTHMM BHJAM JUIIEHUS CBOOOBI 32 MPECTYIUICHUS, TPU3HAHHBIC
TaKOBBIMU B COOTBETCTBMM C HacTrosied KoHBeHuuel, ¢ TeM 4ToObl OHM MOITIM OTOBIBaTh CPOK
HAKa3aHUs HAa UX TCPPUTOPHH.

Crarbs 46
B3anMHas npaBoBasi IOMOIIb

1. I'ocynapcTBa-y4aCTHUKM OKa3bIBAIOT APYT APYTY CaMylo IIUPOKYIO B3aUMHYIO MPaBOBYIO
MOMOIIIb B PAcClICIOBAaHWHU, YTOJIOBHOM TIPECIEOBAaHUU M CyJACOHOM Pa30MpPaTENbCTBE B CBSI3U C
MPECTYIUICHUSAMH, OXBaThIBa€MbIMU HacTosie KonBenuei.

2. B3aumMHas mpaBOBas TMOMOIIb NPEIOCTABISAETCS B O0BEME, MAKCHMAaJIbHO BO3MOXKHOM
COTJIACHO COOTBETCTBYIOIIMM  3aKOHAM, MEXJIYHAapOJHBIM JOTOBOpaM, COIJIALIEHUSAM H
JIOTOBOPEHHOCTSIM  3alpaliiBaeMoOro TroCyJapCTBa-ydyacTHHKA, B OTHOIIECHWU PaCCiCIOBaHMS,
YTOJIOBHOTO TpECIENOBaHUS WU CYyAcOHOTO pa3dHMpaTeNbcTBa B CBS3H C NPECTYIUICHUSMH, 32
COBEPIIICHHE KOTOPHIX K OTBETCTBEHHOCTH B 3aIpalllMBAIONIEM TOCYJAapPCTBE-YUYaCTHUKE MOXKET
OBITH IPUBIICYCHO IOPUANYECKOE JTUIO0 B COOTBETCTBUU CO CTaThell 26 HacTosel KonBeHImm.

3. B3auMHas mpaBoBas MOMOIIb, MPEAOCTABIsIEMass B COOTBETCTBUU C HACTOSIIECH CTaThEW,
MOJKET 3allpallliBaThCs B TIO00N U3 CIEIYIOMIMX IIeNeH:

a) MOJyYEeHUE CBUICTEIbCKUX MOKA3aHWUN WJTU 3aBJICHUM OT OTIIETBHBIX JIUIL;

b) BpyueHue cy1eOHbIX TOKYMEHTOB;

C) TpoBeAcHHE OOBICKAa M HAJIOXKEHHWE apecTa, a TakKe MPHOCTAHOBJIEHUE OIleparui



(3amMopaxuBaHHE);

d) ocMOTp 0OBEKTOB M Y4AaCTKOB MECTHOCTH;

€) mpeaocTaBieHue HH(OPMAIIMHY, BEIIECTBEHHBIX JI0KA3aTENILCTB U OLIEHOK SKCIIEPTOB;

f) npenocraBneHue MOATMHHUKOB WM 3aBEPEHHBIX KOMUN COOTBETCTBYIOLIUX JOKYMEHTOB U
MaTepHajoB, BKJIIOYas NPaBUTEIbCTBEHHBIC, OAHKOBCKHE, (PMHAHCOBBIC, KOPIOPATUBHBIC WIN
KOMMEPYECKHE TOKYMEHTHI;

g) BBIIBICHHE WIN OTCIEKUBAHUE JOXOJOB OT IPECTYIUIEHHH, HMMYLIECTBA, CPEICTB
COBEPILEHMS NPECTYIUVIEHUN WIN IPYTUX NPEIMETOB IS LIeJIel JOKa3bIBAHMS;

h) coneiicTBue 10OPOBOJIBHONM SIBKE COOTBETCTBYIOIIMX JIMI] B OpraHbl 3alpalllBaioIeTo
rocyJ1apcTBa-y4acTHHUKA;

1) oka3aHue JO00r0 MHOTO BHAA T[OMOIIM, HE NPOTHBOPEYAIETO BHYTPEHHEMY
3aKOHOJIaTEIbCTBY 3alpallliBa€MOI0 roCyJapCTBa-y4yacTHUKA;

J) BBISIBJICHUE, 3aMOPAXUBAHUE U OTCIICKHBAHUE JTOXOJIOB OT MPECTYIUICHUH B COOTBETCTBUU
C TOJIO’KEeHUSIMU TiaBhl V HacTosmeit KonBeHINy;

k) n3psiTHE aKTUBOB B COOTBETCTBUU C MOJIOKEHUSIMHU TJIaBbl V HacTosmel KoneHmu.

4. be3 ymepba i1 BHYTPEHHETO 3aKOHOJATENbCTBA KOMIIETEHTHBIE OPraHbl TOCyIapcTBa-
yY4acTHMKa MOTYT 0e3 MpeaBapUTEIbHON MNpockObl TmepenaBaTh HH(OpMAIUIo, Kacaroulyrocs
YTOJIOBHO-TIPABOBBIX BOIPOCOB, KOMIIETEHTHOMY OpPraHy B JPYIOM TOCyAapCTBE-yYaCTHUKE B TEX
Cllydasix, KOr/la OHM CUMTAIOT, YTO Takas MH(OpMAIMs MOXET OKa3aTh IOMOIIb 3TOMY OpraHy B
OCYILIECTBIIEHUH WJIH YCIIEIIHOM 3aBEPUIEHUU PACCIEAOBAHMSA U YTOJOBHOIO IPECICAOBAHUS WIH
MOYET MPUBECTH K MPOCHOE, COCTaBIEHHON 3TUM TOCYAapCTBOM-YYaCTHHKOM B COOTBETCTBHH C
HacTtosmeir KouseHmuei.

5. Ilepenaua wHGpOpPMaLMU COTJIACHO IMYHKTY 4 HACTOSIIEH CTaThU OCYyIIECTBIsAETCS Oe3
yiiepba paccieloBaHUI0 U YrOJIOBHOMY MPOHM3BOJACTBY B TOCYJapCTBE KOMIIETEHTHBIX OpPraHOB,
npefocTaBiIsAomMX uHpopMmanuoo. KommneTreHTHbIE oOprasbl, MOJyyaromue WHPOPMAIHIO,
BBITMOJIHSIOT MPOChOY O COXpaHEHUH KOH(PHUACHUUATBHOIO XapakTepa 3Toil nHpopMaluu, 1axe Ha
BPEMEHHOW OCHOBE, WJIM COOJIOJAIOT OTPaHWYECHUs Ha €€ HCIOJb30BaHHe. OTO, OIHAKO, HE
MPENIATCTBYET TOCYAapCTBY-yYacTHUKY, TMOJydarolleMy HH(OpMalMio, pacKkpbiBaTb B XOJE
POBOJUMOIO B HEM MPOHM3BOJCTBA Ty HH(OpMAaIMio, KOTOpas OmNpaBibIBacT oOBHHseMoOro. B
TAKOM CJIy4ae 0 PacKpbITUS MHGOpPMAIMU TOCYapCTBO-YYACTHHK, MOdydaroliee WH(OpMaIHnio,
YBEIOMJISIET TOCYJapCTBO-YYaCTHUKA, MPEJOCTABIAIONIET0 HHPOPMALMIO, U, €CIU MOJy4YeHa
npock0a 00 ATOM, MPOBOAMUT KOHCYJIBTALIMU C TOCYAApCTBOM-YYaCTHHUKOM, IPEIOCTABIIAIOIIUM
uHpopmanuio. Eciu, B MCKITIOUUTENBHBIX CIIydasx, 3a01aroBpeMeHHOE YBEIOMIIEHHE HEBO3MOKHO,
TO TOCYJapCTBO-yYaCTHHUK, MOJIydarollee HH(QOpMAINIO, HE3aMeUINTEIHHO COOOLIaeT O TaKOM
PaCKpBITUH TOCYJapCTBY-YYaCTHUKY, IPEJOCTABIIAIONIEMY HH(POPMAITHUIO.

6. ITonoxeHHsI HACTOSIIIIEH CTAaThbH HE 3aTParvBalOT 00S3aTENbCTB MO KAaKOMY-JIHOO JAPYyroMy
JI0TOBOpY, OyIb TO JBYCTOPOHHEMY MJIM MHOTOCTOPOHHEMY, KOTODBIM perynupyer wid Oyner
peryJimpoBaTh, MOJHOCTBIO UM YACTUYHO, B3AUMHYIO IIPABOBYIO IIOMOIb.

7. Ilyuktel 9 - 29 Hacrosimed CTaThd NPUMEHAIOTCS K IMpOChOaM, HalpaBlIeHHBIM Ha
OCHOBaHUM HACTOSIIEH CTaTbH, €CJIM COOTBETCTBYIOIIME TOCYJapCTBa-yYaCTHUKU HE CBS3aHBI
KakUM-JIMOO JOrOBOPOM O B3aMMHOM NpaBOBOWM momomu. Eciam 3TH rocyaapcrBa-y4yaCTHUKU
CBSI3aHbl TAKUM JOTOBOPOM, TO IMPUMEHSIIOTCS COOTBETCTBYIOLIME IOJIOKEHHUS ITOrO JI0rOBOPA,
€CJIM TOJIBKO I'OCYAAapCTBa-yYaCTHUKH HE COIVIAIIAIOTCSI MPUMEHATh BMECTO HUX IYHKTHI 9 - 29
HacTosime crarbu. ['OCynapcTBaM-y4aCTHHUKAaM HACTOSATEIbHO MNpENIaraercss MNPUMEHSTh 3TH
MYHKTBI, €CJIM 3TO CIIOCOOCTBYET COTPYAHUYECTBY.

8. 'ocymapcTBa-y4yaCTHHKU HE OTKAa3bIBAIOT B MPEAOCTABICHUH B3aMMHOM MTPABOBOM MOMOIIN
COTJIACHO HACTOSIIEH CTaThe HA OCHOBAHUM OaHKOBCKOM TalHBI.

9. a) 3ampammBaemMoe TOCyJapCTBO-y4aCTHUK, OTBeYas Ha MPOochOy O IMpeIoCTaBICHUU
IIOMOIIIM COTJIACHO HACTOSIIEH CTaThe B OTCYTCTBHE OOOIOHOTO MPU3HAHUS COOTBETCTBYIOIIETO
JIeSIHAsI TPECTYIUIEHUEM, NMPUHUMAET BO BHUMAaHUE LieJIM HacTosmeld KOoHBEHIMH, yKa3aHHbIE B
cratbe 1;

b) TocynmapctBa-ydyacTHMKM MOTYT OTKa3aTh B MPEAOCTaBICHUH TOMOIIM COIJIACHO
HACTOAIIEH cTaThe HA OCHOBAHMM OTCYTCTBHUSI OOOIOJHOTO MPU3HAHMS COOTBETCTBYIOIIETO NESHUS
npectyiuieHneM. Bmecte ¢ Tem 3ampallirBaeMoe rocy1apcTBO-y4aCTHUK MPEAOCTaBISAET, KOraa 3TO
COOTBETCTBYET OCHOBHBIM KOHLENIMUSAM €ro MPaBOBOM CHUCTEMBI, IOMOIIlb, €CJIU TaKas MOMOIIb HE
COMpsDKEHa C MPUHYIUTEIbHBIMHM MepaMu. B Takoil moMomu MoKeT ObITh OTKa3aHO, KOrIja



IPOCKOBI COTPSDKEHBI ¢ BOMPOCAMH XapakTepa de minimis WU BOMPOCAMH, B CBS3H C KOTOPBIMU
3arpalivBaeMble COTPYIHUYECTBO MM IMOMOIIL MOTYT OBITh OOECIEeUYeHBl COTJIACHO ApPYTUM
NI0JIO’KEHUSAM HacTodAled Konsennuy;

C) KaXJ/10€ TOCYIapCTBO-yYaCTHUK MOXKET PacCMOTPETh BO3MOXKHOCTH NMPUHSATHUS TaKUX Mep,
Kakhe MOTYT MOTpeOOBaThCS Ui TOTO, YTOOBI OHO OBUIO B COCTOSIHHUM HPEIOCTaBUTH ITOMOLIb B
OospieM O0BEME COTJIACHO HACTOSIIEH CTaTbe B OTCYTCTBHE OOOKOJHOTO TPU3HAHUS
COOTBETCTBYIOILIETO JESHUS NPECTYINIEHUEM.

10. JIumo, KOTOpoe HaXOAUTCS IO CTPaKEH MM OTOBIBAET CPOK TIOPEMHOTO 3aKJIIOUCHHS Ha
TEPPUTOPUU OAHOIO TOCYJapCTBAa-y4yaCTHUKA M IPUCYTCTBHE KOTOPOrO B JPYrOM TIOCYIapCTBe-
y4acTHUKE TpeOyeTcs Uil 1iesiell yCTaHOBJIEHUS JTUYHOCTH, JayM MOKa3aHUM WM OKa3aHUS WHOU
IIOMOIIY B TOJYYEHUM J0KAa3aTeIbCTB AJIS PAacCiIelOBaHUsA, YTOJOBHOIO IPECIECIOBAaHUS WIN
cynebHOoro paszbuparenbcTBa B CBSA3M C IPECTYIUICHUSMH, OXBAaTbIBAEMBIMH HACTOSILEH
KonBennueit, MoxxeT ObITh IEpeAaHO MPH COOTIOIEHUH CIEIYIOIUX YCIOBUM:

a) TaHHOE JIMII0 CBOOO/IHO /1aeT Ha 3TO CBOE OCO3HAHHOE COTJIACcHE;

b) KOMIIETeHTHBIE OpraHbl OOOMX TOCYJApCTB-yYaCTHHKOB JIOCTUTIIM COTJIACHS Ha TaKHX
YCIIOBUSIX, KOTOPBIE 3TH TOCYJ1apCTBA-yUYaCTHUKU MOTYT CYECTh HaJIEKAIIUMHU.

11. lns nenedt mynkra 10 HacTosALIEH cTaThu:

a) TOCYJIapCTBO-yYaCTHHK, KOTOpOMY TIlepefaeTcs JMIO, BIpaBe U O0053aHO COJEpKaTh
NEPEJaHHOE JIUIIO NOJ CTPaXKeH, €CIIU TOIBKO roCyJapCTBO-YYaCTHUK, KOTOPOE MEPEAAIIO 3TO JIUILIO,
HE MPOCHJIO 00 MHOM HJIM HE CAHKIIHOHUPOBAJIO HHOE;

b) rocyaapcTBo-y4acTHHK, KOTOPOMY IEpeaaeTcs JHUI0, He3aMEUIUTEIbHO BBIMOIHSIET CBOE
0053aTeNLCTBO MO BO3BPAILCHUIO 3TOTO JIMIA B PaCMOpPsHKEHUE TOCYAapcTBa-y4acTHHUKA, KOTOPOe
nepesano 3TO JUI0, KaKk 3TO OBUIO COTJIACOBAaHO paHee WM Kak 3TO OBUIO HHBIM 00pa3oM
COTJIaCOBaHO KOMIIETEHTHBIMU OpraHaMH 000UX rocyAapCTB-yYaCTHUKOB,

C) TOCyIapCTBO-y4aCTHHK, KOTOPOMY TIepelaeTcs JHIo, He TpedyeT OT TrocylIapcTBa-
y4acTHUKA, KOTOPOE MePEe1aio 3TO JIULO, BO30YKIEHUS POLEAYPbI BbIIa4yH JIJIsl €T0 BO3BpALICHHUS;

d) mepemaHHOMy JHIly B CpOK Haka3aHHsA, OTOBIBAEMOrO0 B TOCYAapCTBE, KOTOPOE €ro
nepesano, 3a4UThIBACTCA CPOK COJEP)KaHUS TMOJ CTpaked B rocyJapcTBe-ydyacTHUKE, KOTOPOMY
OHO IEPEaHo.

12. be3 cornacusi rocyiapcTBa-y4acTHUKa, KOTOPOE€ B COOTBETCTBHM C IyHkTamu 10 m 11
HACTOSIIEH CTaThbM JOJDKHO TepeAarh Kakoe-THOO JIMIo, 3TO JIMIO, HE3aBUCHMO OT €ro
IrpaXXJIaHCTBA, HE IOJIBEPraeTcs YroJOBHOMY IMPECIEIOBAHUIO, 3aKIIOYEHHUIO T1OJ CTPaxy,
HAKa3aHUIO WM KaKOMY-JIHOO JAPYroMy OIPaHHYEHHUIO €ro JIMYHOH CBOOOABI HAa TEPPUTOPUU
rocyJapcTBa, KOTOpPOMY TMepeAaeTcs S5TO JHUI0, B CBA3M C JeHCTBUEM, Oe3lelCTBUEM WIH
OCY)XJICHHEM, OTHOCSIIMMUCS K MEPUOIY JO0 €ro OTOBITHS C TEPPUTOPHH TOCYIApCTBA, KOTOPOE
nepeano 3TO JIUILIO.

13. Kaxpoe rocynapcTBO-ydyaCTHUK HAa3HAYaeT ILEHTPAIbHBIA OpraH, KOTOpBI HeceT
OTBETCTBEHHOCTH 3a IMOJy4YeHHEe MPOCchO 00 OKa3aHWM B3aMMHOMN IPABOBOWM MOMOIIM M OO 3a MX
BBITIOJTHEHHE, MO0 32 WX MPETPOBOXKIACHUE JIJISl BEIIOJHEHMSI KOMIIETCHTHBIM OpraHaMm U o0iagaer
COOTBETCTBYIOIIMMHU TOJHOMOUYUSAMU. EciM B rocynapcTBe-y4acTHHKE HMEETCs CleluaIbHbIN
PErHOH WU TEPPUTOpPUSA C OTHAECIBHOM CHUCTEMOM OKa3aHWs B3aUMHOM IPAaBOBOM ITOMOILH, OHO
MO’KET Ha3HAaYUTh 0COOBII IIEHTPaIbHBIN OpraH, KOTOPbIM OyAET BBHIMOIHATH TaKyl0 ke (QYHKIUIO B
OTHOILICHUU 3TOTO PErHOHa WK TeppUTOpUH. LIeHTpanabHbIe OpraHbl 00eceYrBalOT ONIEPaTUBHOE U
Ha/JIeXKalllee BIMOJIHEHNE WK MPENpOBOXKIECHUE MOTYYeHHbIX Mpock0. Ecnu nenTpanbHblil opran
OPENpoOBOXKAAET TNPOCHOY Ui BBINOJHEHHS KOMIETEHTHOMY OpraHy, OH COACWUCTBYET
OTepaTUBHOMY U HaJUIEeXkKAallleMy BBITOJHEHHIO 3TOH MPOChObl KOMIIETEHTHBIM opranoM. [Ipu caaue
HAa XpaHEHUE KaXKIbIM TOCYJapCTBOM-YYaCTHUKOM €ro paTU(UKAIMOHHOW TIpaMoOThl WU
JOKYMEHTa O MPUHATUU WIN yTBEPKACHUU HacTosed KoHBEeHIMM WM MPUCOSAMHEHUHU K HeH
I'enepanbhbiii cekpetapp Opranumzamun OO0bequHEHHBIX Hanumii yBeqomisieTcss O HEHTpalbHOM
opraHe, Ha3HaYE€HHOM C 3TOH 1enbio. [IpockObl 00 OKa3aHWM B3aWMHON TIPABOBOM IOMOIINHM H
JTr00bIe OTHOCSIIUECS K HUIM COOOILICHHUS IPENPOBOKAAIOTCS IEHTPAJIbHBIM OpraHaM, Ha3HAYeHHBIM
rocyapcTBaMU-y4aCTHUKaMH. JTO TpeOoBaHHE HE HAHOCUT YyiuepOa IMpaBy TIoOCyJapcTBa-
y4acTHUKa TMOTpeOdoBaTh, 4YTOOBI TakWe TMPOCHOBI M COOOLICHHsS HAMpaBISUINCh €My IO
JUIUIOMaTHYECKUM KaHajlaM M, B CiIy4dae 4Ype3BblYailHbIX OOCTOSITENBCTB, KOTJAa TOCYyIapcTBa-
YYaCTHUKU JIOTOBOPUIIUCH 00 3TOM, uepe3 MexayHapoIHYyI0 OpPraHU3AIMI0 YTOJOBHOW MOJTHUIINH,
€CJIM 3TO BO3MOXKHO.



14. IIpocbObl HampaBiAOTCA B MUCbMEHHOM (hOopMe WM, €CIM 3TO BO3MOKHO, C ITOMOUIBIO
JT00BIX CPEACTB, MPEIOCTABISAIONIMX BO3MOXHOCTH COCTAaBUTh MHCHbMEHHYIO 3allHCh, Ha S3BIKE,
PUEMIIEMOM JIJIs 3aIIPALIMBAEMOT0 TOCYIapCTBa-yYaCTHHUKA, TIPH yCIOBUAX, TTO3BOJISIIOIIUX 3TOMY
rOCyAapCTBY-Y4aCTHUKY YCTaHOBHUTh ayTeHTHUYHOCTb. [Ipu caade Ha XpaHeHHe paTU(UKAIIMOHHOM
rpaMOThl WJIM JOKYMEHTAa O TWpPHUHATHM WIH YTBepXKACHUHM HacTosmed KoHBeHIMH wWiH
npucoenuHeHnn K Hell ['eHepanmpHbIil  cekperapp Opranusammn  OObenuHeHHBIX  Harmii
YBEIOMJISICTCSL O SI3bIKE WM S3BIKaX, MPUEMIIEMBIX Il KaKIOro rocynapcrBa-ydactHuka. [lpu
Ype3BbIYAHHBIX OOCTOATENIHCTBAX U B CIy4yae COIVIACOBAHUSI ATOTO TOCYAapCTBAMHU-yYaCTHUKAMHU
pOoCchObl MOTYT HANPABIATHCS B YCTHON (pOpME, OJTHAKO OHU HE3aMeTUTEIbHO MMOATBEPKIAIOTCS B
MMCbMEHHOU (hopme.

15. B mpocsbe 00 oka3aHWu B3aUMHOM MPaBOBOM MOMOIIH YKa3bIBAIOTCS:

a) HAMMEHOBAHHUE OpraHa, 00paIIarIIeTocs ¢ TPOCHOOi;

b) cymecTtBo Bompoca M XapakTep paccieNOBaHUs, YTOJOBHOTO IpECIeOBaHUSA MU
CcyeOHOTrO pa3oMpaTenbCTBa, K KOTOPHIM OTHOCUTCS MPOCh0a, a Takke HAMMEHOBaHKME U (QyHKIIUH
OpraHa, OCYIIECTBIISIOLIETO 3TO paccleOBaHUE, YTOJOBHOE IIpeciieioBaHHEe WM CcyaeOHoe
pa3bupaTenbCTBO;

C) KpaTKoe M3JI0)KEHHE COOTBETCTBYIOIIMX (DAKTOB, 32 HMCKIIOYEHHEM TOTO, YTO KacaeTcs
POCHO B OTHOILLIEHUU BPYUYEHHUS CyA€OHBIX JOKYMEHTOB;

d) ommcanue 3ampamiBaeMoil MOMOIIM U MOJApoOHas MHGOpMAIHs O JII0OOKH KOHKPETHOM
mporenype, COONIOACHUE KOTOPOH XOTeao Obl O0eCHeYuTh 3ampalluBaroIIee TOCYyIapCTBO-
YYaCTHUK;

€) MO BO3MOXXHOCTH, JaHHbIE O JIMYHOCTH, MECTOHAXOXKJIECHHU U TPakIaHCTBE JHOO0T0
COOTBETCTBYIOIIETO JIUIIA; U

f) uenpb 3anpamuBaemMbIX 10Ka3aTeIbCTB, UHOOPMALIMU UITH MEP.

16. 3anmpammBaemMoe TrocyJapCTBO-y4aCTHHK  MOKET  3alpOCUTh  JIOIOJHUTEIBHYIO
nH(OpMaIUIO, €CITH 3Ta HHPOPMAIIHS TTPEACTABISETCS HEOOXOIUMOM 71l BBIMIOJTHEHUS TIPOCHOBI B
COOTBETCTBUM C €ro BHYTPEHHMM 3aKOHOJATEIbCTBOM WM €CJIM 3Ta HH(POpMAIMI MOXET
00JIETYHUTH BBHIMTOJTHEHUE TAKOH TTPOCHOBI.

17. Tlpocbba BBHINONHSETCS B COOTBETCTBUM C BHYTPEHHHUM 3aKOHOAATEIbCTBOM
3alpaivBaeMoro rocyJapcTBa-yyacTHHKAa W B TOW Mepe, B KakOil A3TO HE MPOTHBOPEUUT
BHYTPEHHEMY 3aKOHOJATENbCTBY 3allPalIMBAEMOr0 rOCyAapCTBa-y4yacTHUKA, 10 BO3MOXHOCTH, B
COOTBETCTBUU C YKa3aHHBIMHU B IIPOCHOE MpOLEeaypaMHu.

18. B Toil Mepe, B KaKoil 3TO BO3MOXKHO U COOTBETCTBYET OCHOBOIIOJIATAIOUINM MPHHLIUIIAM
BHYTPEHHETO0 3aKOHOJIaTeNIbCTBA, €CIIM KaKoe-I100 JIMII0 HaXOJUTCS Ha TEPPUTOPUU TOCYapCTBa-
YYaCTHHMKA U JIOJDKHO OBITH 3aCIIyIIaHO B KQUECTBE CBHJCTENS WIIM HKCIEPTa CyAe€OHBIMU OpraHaMu
JIPYyroro rocyAapcTBa-y4yacTHHMKA, MEPBOE T'OCYNAapCTBO-YYACTHUK MOXKET, MO MPOChOE Jpyroro
roCyJIapCTBa-y4acTHHKA, Pa3pelInTh MPOBEACHUE 3aCIyIIMBAaHUS C MOMOIIBIO BHJICOCBS3H, €CIIU
JMYHOE MPUCYTCTBHE COOTBETCTBYIOLIETO JIMIAa HA TEPPUTOPHH 3aIPallUBAIOLIETO T'OCyaapcTBa-
yY4aCTHMKAa HeE SBJSIETCS BO3MOXKHBIM WJIM JKEJaTeNbHBIM. [OCylnapcTBa-y4acTHUKH MOTYT
JIOTOBOPUTBHCS O TOM, YTO 3aciyIIMBAaHUE IMPOBOJUTCS CyAE€OHBIM OPraHOM 3alpalllBaroIIeTo
roCyJlapCTBa-y4acTHUKA B MPUCYTCTBUH IPEJCTaBUTENCH CyqeOHOro opraHa 3ampaiinBaeMoro
rocyAapcTBa-y4yacTHHKA.

19. 3anpammBaroiiee rocy/1apcTBO-y4acTHUK HE IMEpeJaeT W He HCIONb3yeT WH(POpPMAIHIO
WIM JI0Ka3aTelIbCTBA, MPEICTABICHHBIE 3alpalliBacMbIM TOCYJapCTBOM-YYaCTHUKOM, IS
OCYILIECTBJICHUS] PACCIICOBAHUS, YTOJOBHOTO MPECIEIOBAHUS WIM CyAeOHOro pa30oHpaTenbCTBa,
MHOTO, YeM TO, KOTOpOo€ YKa3aHO B IpocbOe, 0Oe3 MpeABapUTENbHOrO COrJacus Ha 3TO
3arpamrBaeMoro TOCyAapCcTBa-ydyaCcTHHKAa. HHYTO B HACTOSAIIEM IIyHKTE HE TPENSTCTBYET
3alpallivBaOIIeMy TOCYJapCTBY-yUYaCTHHUKY pPAacKpblBaThb B XOJ€ MPOBOJUMOTO B HEM
NPOM3BOJICTBA Ty HMH(OPMAIMIO WIM JOKA3aTeNbCTBA, KOTOPHIE OIMpPABIBIBAIOT OOBHHsIEMOro. B
9TOM cllydyae [0 PacKpbhITUS HHPOpPMAIMM WIH J10Ka3aTelIbCTB 3allpallliBalollee rocyAapCTBO-
YYaCTHHMK YBEJOMJISICT 3alpalliBaeMoOe TOCYyAapCTBO-yYacTHHKA M, €CIIM IMOJyuyeHa mIpocbbda 00
9TOM, TMPOBOJUT KOHCYJbTAllMM C 3alpallliBaeMbIM TOCYyAapCTBOM-ydyacTHUKOM. Ecmu, B
UCKJTIOYUTENBHBIX CIIy4asiX, 3a0JaroBpeMEeHHOE YBEIOMIIEHHE HEBO3MOXKHO, TO 3allpallliBarollee
rOCyJIapCTBO-yYaCTHUK HE3aMEIUTMTEIBHO COOOMAaeT O TaKOM pPACKPBITUH 3alpanidiBacMoOMy
rOCyAapCTBY-Y4aCTHUKY.

20. 3ampammBaroiee rocyJapCcTBO-y4aCcTHUK MOXET MOTPeOOBaTh, YTOOBI 3ampaninBaeMoe



TOCYJIapCTBO-YYAaCTHUK COXPAHsUIO KOH(PHICHIMATHHOCTh HAIMYUS W CYIIECTBA TNPOCHOBI, 3a
UCKJIIOYEHHEM TOTO, YTO HEOOXOIMMO ISl BBINMOJHEHUA caMoil mpochObl. Eciu 3ampammBaemoe
rOCyJIapCTBO-yYaCTHUK HE MOXXET BBIIOJHUTh TpeOOBaHHE O KOH(MUIACHIMAIBHOCTH, OHO
He3aMeUIUTEIHHO CO00IaeT 00 3TOM 3alpallnBaloleMy rocyJapCTBY-yY4acTHUKY.

21. Bo B3auMHOM IIpaBOBOM MOMOIIY MOXKET OBITh OTKA3aHO:

a) eciu npocb0a He Oblila MpeCTaBIeHa B COOTBETCTBUY C MOJIOKEHUSIMU HACTOSIILIEN CTaThH;

b) ecnu 3ampamBaeMoe rocyapcTBO-y4aCTHUK CUHTAET, YTO BBINOJHEHHE MPOCHOBI MOXKET
HAHECTH yuiepO ero CyBepeHHUTETy, 0€30MacHOCTH, MyOIUYHOMY MOPSIAKY WM APYTUM KMU3HEHHO
Ba)KHBIM UHTEpPECaM;

C) €clli BHyTPEHHEE 3aKOHO/IaTeIbCTBO 3alpaliiBaeMoOro rocyapcTBa-y4yacTHHKA 3arpeliaeTt
€ro opraHaM OCYIIECTBISATH 3allpallliBacMble MEpbl B OTHOLICHHH JIIOOOTO aHaJOTHYHOIO
MPECTYIUICHUS, €CIM Obl TaKoe MPECTYIUICEHHE SBIIAJIOCH MPEIMETOM pacClIeJOBaHMsI, YTOJIOBHOIO
IpecieJOBaHUS WU Cy1e€0HOTr0 pa30MpaTeNnbCTBa B IPEAeiaX ero IOpUCAUKIINNT;

d) ecnu BeIMOTHEHWE MPOCHOBI MPOTHBOPEUMIIO OB MPABOBON CHCTEME 3aIpalliBaeMOTO
rocyAapcTBa-y4acTHUKA IPUMEHUTENBHO K BOIIPOCAM B3aMMHOM IIPaBOBOM MOMOIIIH.

22. T'ocynapcTBa-y4yaCTHUKM HE MOTYT OTKa3bIBaTh B BBITIOJIHEHHH IMPOCHOBI O B3aWMHOU
IIPAaBOBOM ITOMOIIM JIMIIb HA TOM OCHOBAaHHH, YTO NPECTYIUIEHHE CUHUTAETCS TaKXKE CBA3AHHBIM C
HaJIOTOBBIMH BOIIPOCAMHU.

23. JIro60# 0TKa3 B IPeAOCTaBICHUH B3aUMHOW IPABOBOW TOMOIIIM MOTHBHPYETCSI.

24. 3ampammBaeMoOe TOCYJapCTBO-YYAaCTHUK BBITIONHSAET MPOChOY 00 OKa3aHWM B3aWMHOU
IIPAaBOBOM TMOMOIIM B BO3MOXXHO KOPOTKHE CPOKM M, HACKOJBKO 3TO BO3MOXKHO, ITOJHOCTBIO
YUUTBHIBACT JIOOBIE MpeesibHbIE CPOKH, KOTOPhIE MPEIOKEHBI 3alPaIIUBAIOLIIUM TOCYJapCTBOM-
YYAaCTHUKOM M KOTOpBIE MOTHBHPOBAHBI, MPEANOYTUTEILHO B caMOi MpochOe. 3amparuBaroliee
rOCyapCTBO-y4YaCTHUK MOKET OO0pamaThCsi € pa3yMHBIMH 3alpocaMd O MpeAoCTaBICHUU
UHPOpPMALIMM O CTaTyceé W XOJAE OCYILIECTBICHHUS Mep, NPUHUMAEMBIX 3alpalliBaeMbIM
roCyapCTBOM-Y4YaCTHUKOM [UIsl YJOBJIETBOPEHUS €ro MpOChObI. 3ampanimBaeMoe rocyAapcTBO-
YYaCTHUK OTBEYAaET Ha pa3yMHbIE 3alpoChl 3allpallliBAIOIIEr0 TIOCYJapCTBAa-y4aCTHUKA
OTHOCHUTENIbHO CTaTyca M XOJa BBIMOJIHEHHUS MPOCHOBI. 3alpalinBaroliee rocyaapcTBO-y4acTHUK
OTIEPAaTUBHO COOOIIAET 3alpaliiBaeMOMy TOCYJapCTBY-yYaCTHUKY O TOM, YTO HEOOXOIUMOCTH B
3arpoIIeHHON MoMOoUTH 0oJiee HE UMEETCH.

25. Oxa3zaHue B3aMMHOM IPaBOBOH IMOMOIIM MOXXET OBITh OTCPOYECHO 3aIPaALIMBAECMbIM
roCyapCTBOM-Y4aCTHUKOM Ha TOM OCHOBAaHHH, YTO 3TO BOCHPEMSATCTBYET OCYIIECTBIISIEMOMY
paccieoBaHHIO, YTOJIOBHOMY PECIICOBAHUIO HITH Cy1€0HOMY pa30UpaTenbCTBy.

26. Jlo oTka3a B BBINOJHEHUU MPOCHOBI COTJACHO MYHKTY 21 HACTOSIIEH CTaTbu WU
OTCPOUYKH €€ BBINOJIHEHUS COIJIAaCHO IYHKTY 25 HacTOAIIEH CTaTh 3alpalliBaeMOE rocyAapCTBO-
YYaCTHUK MPOBOJUT KOHCYJbTALMU C 3alpPALIMBAIOLIUM TOCYAapCTBOM-YYaCTHUKOM [UIsl TOTO,
YTOOBI OIPEICIUTh, MOXKET JIM IIOMOIIb OBITh NMPEIOCTABICHA B TAKUE CPOKU U Ha TAKUX YCIIOBHUSX,
KaKHe 3alpaiiMBaeMoe TOCy/IapCTBO-YUAaCTHUK CUMTAeT HeoOXxonuMbIiMHU. Ecnu 3ampaimBaroliee
roCyJIJapCTBO-yYaCTHUK NPUHMMAET IMOMOIIb HA TaKUX YCIOBHSX, TO OHO COOJIOJAeT JaHHBIC
YCIJIOBUSI.

27. be3 ymepba nnsi mpUMEHEHUs MyHKTa 12 HACTOSIICH CTaThU CBUAETENb, SKCIEPT WU
MHOE JIMI0, KOTOPOE, M0 MPOCchOe 3ampalInBaioLIero rocy1apcTBa-y4acTHUKA, COTJallaeTcs 1aBaTh
IIOKa3aHUsl B XOJ€ IPOU3BOJCTBA WM OKa3blBaTh MOMOLIb IPU OCYIIECTBICHUM PacCleOBaHUS,
YTOJIOBHOTO MPECIIEIOBAHMS WM CyeOHOro pa3dupaTesbCcTBa Ha TEPPUTOPUH 3alpallivBarOIIETo
roCcyapcTBa-y4yacTHHKA, HE IIOJIBEPracTCs YTOJIOBHOMY IIPECIEAOBAHUIO, 3AKIIOUYEHUIO 1101
CTpaXxKy, HaKa3aHHUIO WU KaKOMY-THMOO IPYyroMy OrpaHUYEHHIO €ro JMYHOW CBOOOABI Ha ATOU
TEPPUTOPUU B CBSA3H C ICHCTBHEM, O€31€UCTBHEM HIIH OCYKICHHUEM, OTHOCSAIIMMUCS K MIEPHOAY 110
€ro OTOBITUSI C TEPPUTOPUH 3AIMPALIUBAEMOr0 rocydapcTBa-yyacTHUKa. JleiicTBre Takoi rapaHTuu
JUYHOU O€30MacCHOCTU MPEKpaIaeTcsi, €CIM CBUAETENb, SKCIEPT WM HWHOE JIMIO B TEYCHHE
NATHAALATA TOCJIENOBATENbHBIX JHEH WIM B TEYEHHE JI000ro COIJIaCOBAHHOTO MEXKIY
rocyJlapCTBaMHU-y4aCTHUKaMHM CpPOKa, HAauMHAs C JaThl, KOTJIa TakKoe JULO ObUIo O(UIIMATBEHO
YBEIOMJICHO O TOM, 4YTO €ro MPHUCYTCTBUE Oojee He TpedyeTcss CyaeOHBIM OpraHaMm, HMEIO
BO3MOXXHOCTh TMOKHHYTh TEPPUTOPUIO 3alpallMBaIONIET0 TOCYJapCTBa-ydyacTHUKA, HO, TEM He
MeHee, TOOPOBOJIBHO OCTAIOCh HA 3TOM TEPPUTOPUHU WM, NTOKUMHYB €€, BO3BPAaTWJIOCh Ha3aj IO
coOCTBEHHOI BOJI€.

28. OObluHBIE pacxXoAbl, CBSI3aHHBbIE C  BBIIOJHEHUEM TMPOCHOBI, MOKPHIBAIOTCS



3arpammrBacMbIM I'OCYAapCTBOM-YHACTHUKOM, C€CJIM 3aMHTCPCCOBAHHBIC I'OCYy 1apCTBA-YUaCTHHUKHU HE
JIOTOBOPIIIMCH 00 nHOM. Eciu BeITOTHEHHE MPOCKOBI TpeOyeT MiIH MOTPeOyeT CYIIECTBEHHBIX WU
YpEe3BBIYANHBIX PACXOAOB, TO TIOCYJapCTBa-yYaCTHUKU IPOBOAAT KOHCYJIbTALMM C LEJIBIO
oTpesieNieHUs] YCIOBHUIl, Ha KOTOPBIX OyJET BBINOJHEHA Mpoch0a, a TaKKe MOpsJIKa MOKPBITUS
pacxoJioB.

29. 3anpammBaeMoe rocy1apCcTBO-y4aCTHUK:

a) MPENOCTaBJIAET 3allpallliBaIOIIEMy TOCYAAPCTBY-YYaCTHUKY KOIHMM IPABUTEIbCTBEHHBIX
MaTepUasoB, TOKYMEHTOB WM HH(OpPMALIMK, KOTOPHIMH OHO paclojiaraeT u KOTOpbIe COTJIACHO €ro
BHYTPEHHEMY 3aKOHOJATEIbCTBY OTKPBITHI AJIS IyOJIUYHOTO JOCTYIIA;

b) MoXeT mo CcBOoeMy YCMOTPEHHIO MPEIOCTaBIATH 3alpallMBaloOUIeMy TIOCYyJIapCTBY-
YYaCTHHUKY IMOJHOCTBIO WJIM YaCTUYHO WJIU IIPpU CO6JHOI[CHI/II/I TaKuX yCHOBHﬁ, KaKM€ OHO CUHTACT
Ha/JIeXKAIIMMHU, KOITUU JIIOOBIX MPaBUTEIbCTBEHHBIX MAaTEPHANIOB, JOKYMEHTOB WM WH(OpMAIINU,
KOTOPBIMH OHO PAcCIIoyiaraeT M KOTOPBIE COTJIACHO €r0 BHYTPEHHEMY 3aKOHOJATENIbCTBY 3aKPBITHI
JUISL TyOJIMYHOTO JOCTYTIA.

30. T'ocynmapcTBa-y4acTHUKH pPacCMaTPHUBAIOT, 1O Mepe HEOOXOIUMOCTH, BO3MOXKHOCTH
3aKJIFOUEHUS JIBYCTOPOHHUX WM MHOTOCTOPOHHHUX COTJIAIIEHUIN WM JOTOBOPEHHOCTEH, KOTOpHIE
OTBCHaJIN 61:1 M HaCTOHHIGfI CTaThu, O6GCH€‘-H/IB2UII/I 61:1 €c I[CflCTBPIG Ha TIIPAKTHUKC HIIU
YKPETUISLIN Obl €€ MOJIOKEHUS.

Cratpsa 47
[Tepenava yrosoBHOTO IPOU3BOICTBA

[NocynapcTBa-y4acTHUKH paccMaTpUBAIOT BO3MOYKHOCTh B3aUMHOM Tepeavn MPOU3BOJICTBA B
LEJISX YrOJIOBHOTO TMPECIEOBAHUS B CBSI3U C MPECTYIUICHHEM, NPU3HAHHBIM TaKOBBHIM B
COOTBETCTBUHU ¢ Hactosimier KoHBeHIMEH, B ciyyasx, KOrja CUYHUTAETCs, YTO Takas Iepeaadya
OTBEYAET MHTEpPEcaM HaJJIeKAIEro OTMPABIICHUS MPABOCYAMs, B YaCTHOCTH, B CiIyyasix, Korja
3aTparuBarOTCs HECKOIBKO IOPUCAUKIIAN, TSl oOecriedeHus: 00beTMHEHUS YTOJOBHBIX JIEI.

Cratps 48
CoTpyTHUYECTBO MEXAY MPABOOXPAHUTEIHHBIMH OPTaHAMH

1. T'ocymapcTBa-y4acTHUKH TECHO COTPYIHUYAIOT IPYT C APYTOM, IEHCTBYSI COOOpPa3HO CBOUM
BHYTPEHHUM TMPABOBLIM W aJIMUHUCTPATUBHBIM CHCTEMaM, B LEJSX MOBBIMICHUS d()PeKTUBHOCTH
MPABOMPUMEHUTEIBHBIX Mep sl OOphObl € MPECTYIUICHUAMH, OXBATHIBAEMBIMU HACTOSILIEH
KouBennmeit. ['ocymapcTBa-y4yaCTHHKH, B YacTHOCTH, NPUHUMAIOT A(G(EKTUBHBIE MEpHI,
HaIlpaBJICHHBIC HA:

a) YKpeIUIeHWe WM, TJe 5TO HEOOXOIWMO, YCTAaHOBJCHHE KAaHAJIOB CBSI3W MEXKIy HX
KOMIETEHTHBIMU OpPTaHaMU, YUPEKICHUSAMH U CIy>K0amH, ¢ TeM 4TOObI 00eCeunTh HaJEKHBIA U
OBICTpBI OOMeH HWHQOpMAIMe O BCeX acHeKTaxX MPEeCTYIUICHH, OXBaThIBAGMBIX HACTOSIIEH
KoHBeHIMen, BKIOYas, €CIM 3aUHTEPECOBAHHBIE TOCYAAPCTBA-YYAaCTHUKHA  COYTYT  ITO
HAJUIeKAILMM, CBSI3U C APYTUMH BUJAMU IPECTYITHON ACSTEIbHOCTH;

b) coTpyAHUYECTBO ¢ APYTHMHU T'OCYIapCTBAMHU-YYaCTHUKAMU B MIPOBEJCHUH PACCIIeIOBaHUMA
B CBSI3U C IPECTYIUICHUAMHU, OXBaThIBAEMbIMU HacTose KoHBeHIMEH, C 11eJIbI0 BBISIBICHUS:

1) JIMYHOCTH, MECTOHAXOXACHUS M JEATENIbHOCTH JIMI, MOJ03PEBAaEMbIX B Yy4YaCTUU B
COBEPIICHUH TAKUX MPECTYIUICHUH, WJIKM MECTOHAXOXKJCHUS APYTUX MPUYACTHBIX JIHII;

11) mepeMenieHus J0XOJ0B OT MPECTYIUICHUH WIM MMYIIECTBA, MOJYUYEHHOTO B pe3yibTare
COBEPIICHHS TaKUX MPECTYIICHUH;

111) IEpeMeIIeHHs] UMYIIIECTBA, 000PYIOBaHUS WM JIPYTHUX CPEICTB, UCIIOJb30BABIIUXCS HIIN
MpeHa3HAYaBLINXCS JJI UCTIOIb30BAHMS IPU COBEPIICHUH TaKUX MPECTYIUICHUN;

C) MpeAOoCTaBICHNE, B HAAJEXKAIIUX CIydyasX, HEOOXOIUMBIX MPEIMETOB U HEOOXOAMMOIO
KOJIMYECTBa BEUIECTB ISl LIeJIel aHaJIu3a Uik PAcClIeIOBaHNUs;

d) oOMeH, B Ha[uIeKAIUX CITydasx, C IPYTHMHU TOCYIapCTBaMU-y4aCcTHUKaMHU HH(OpMAIe o
KOHKPETHBIX CpEICTBAX MW METOAAX, NPUMEHSEMbIX [JJIsi COBEPIICHHUS MPECTYIUICHUH,
OXBAaThIBAEMBIX HAcTOsIIeH KOHBEHIMEN, BKIIIOYAs KMCMOJb30BAHHE MOMJIEIBbHBIX YAOCTOBEPEHUMN



JUYHOCTH, (DaJbIIMBBIX, W3MCHCHHBIX WM IOJJICITBHBIX JTOKYMEHTOB W JPYTHUX CPEJICTB IS
COKPBITHUSA JIESITEIBHOCTH;

e) copaeiictBue 3(PPEeKTUBHON KOOpPAMHAIMM MEXIY HUX KOMIIETEHTHBIMH OpraHaMH,
VUPEKICHUSIMH W CIY)KOaMHW W TIOONIPEHHE OOMEHa COTPYJAHHKAMHU W JAPYTUMH DJKCIEpPTaMH,
BKJIIOYAsi, TMpPU YCIOBUU 3aAKIIOYEHHUS 3aUHTEPECOBAHHBIMU TOCYAapCTBAMH-YYaCTHUKAMHU
JIBYCTOPOHHHUX COTJIAIIEHUH WU JOTOBOPEHHOCTEM, HAIPaBIECHUE COTPYHUKOB IO CBA3SM;

f) oOMeH mHpOpMaIMeil U KOOPAUHANNIO AIMUHUCTPATUBHBIX U JPYTHX MEp, TPUHUMAEMBIX
B HaJUICKAIUX CIIy4asx C IEJIbI0 3a01arOBPEMEHHOTO BBISBIICHUS MPECTYIUICHUH, OXBATHIBAEMBIX
HacTtosuieii KonpeHuen.

2. Jlns uened nmpakTAUYECKOTO MPUMEHEHHS HacToAmer KoHBeHIIMM rocy1apcTBa-y4acTHUKH
paccMaTpuBaOT BO3MOKHOCTH 3aKJIFOUEHHSI IBYCTOPOHHHUX MJIM MHOTOCTOPOHHUX COTJIAIIEHUH UITN
JIOTOBOPEHHOCTEH O HEMOCPEACTBEHHOM COTPYIHHYECTBE MEXAY HX IPABOOXPAHUTEIbHBIMU
OopraHaMi, a B T€X CJIyyasx, KOTrJla TaKUe COTJAIICHHUs WIM JIOTOBOPEHHOCTH YK€ HUMEIOTCS, UX
M3MEHEHMS. B OTCYyTCTBHE TaKMX COIIAIICHUH WM TIOTOBOPEHHOCTENW MEXKIY 3aUHTEPECOBAHHBIMU
rocyJapCcTBaMU-yYaCTHUKAMU TOCYJIapCTBAa-y4aCTHUKM MOTYT paccMaTpuBaThb  HACTOSIIYIO
KoHBeHIIMIO B Ka4eCTBE OCHOBBI JJIsI B3AUMHOTO COTPYJAHUYECTBA MEXKIY MPaBOOXPAHUTEIbLHBIMU
OopraHaMy B OTHOIICHUH MPECTYIUICHHUM, 0XBaThiBaeMbIX HacTosleld KonBenuueil. B Hamiexanmx
CIy4dasx rocyJapcTBa-y4aCTHUKHU B MOJHON MEpe UCIHOJIb3YIOT COTJIAIICHUS! WU JOTOBOPEHHOCTH,
B TOM YHUCJIE€ MEXaHU3Mbl MEXKIyHApOJIHBIX WM PErHOHAIBHBIX OpPraHU3alul, JJIS pPacIIMpPEeHUs
COTPYAHUYECTBA MEXKITY CBOMMU MPABOOXPAHUTEIbHBIMU OpraHaMM.

3. I'ocynapcTBa-y4yaCTHUKHM CTPEMSITCS COTPYAHUYATh, B MpE/esiax CBOMX BO3MOXHOCTEH, C
LIENbI0  TPOTHUBOACHCTBUS  OXBaThbIBa€MbIM  Hactodmer  KoHBeHIMEW  MpecTyIUICHUSsIM,
COBEPILIAEMBIM C HCIIOIH30BAHUEM COBPEMEHHBIX TEXHOJIOTHH.

Crartbs 49
CoBMecTHBIE paccie10BaHus

I'ocynapcTBa-y4aCTHUKM PAacCMaTpUBAIOT BO3MOXKHOCTb 3aKJIIOYEHHUS JIBYCTOPOHHHUX WU
MHOTOCTOPOHHHUX COIVIAIIEHWA WU JOrOBOPEHHOCTEHW, B CHIy KOTOPBIX B CBSI3H C JEJIAMH,
SBIISIOUIMMUCS TPEAMETOM paccielOBaHMs, YTOJOBHOTO IpECcielOBaHUA WIH CyJIeOHOro
pa3bupaTenbcTBa B OAHOM MM HECKOJBKUX TOCYJapCTBaX, 3aWHTEPECOBAHHBIE KOMIIETEHTHBIE
OpraHbl MOTYT CO3/1aBaThb OpPraHbl II0 MPOBEACHUIO COBMECTHBIX paccieioBaHuil. B orcyrcrBue
TAKUX COIVIAIIECHUN WIM JTOTOBOPEHHOCTEH COBMECTHBIE PAaCCIIEJOBaHMs MOTYT IPOBOJUTHCS IO
COIVIAILIEHUI0 B KaXIOM OTAEIbHOM ciydae. COOTBETCTBYIOIIME TIOCYJapCTBa-y4aCTHUKU
o0ecrieunBaOT IOJIHOE YBaXEHHE CYBEPEHHUTETa TOCyJapCTBa-yYacTHUKA, HAa TEPPUTOPHUHU
KOTOPOTO JIOJKHO OBITH IIPOBENIEHO TAKOE PACCIIEOBaHUE.

Crartps 50
CrieruanbHbIE METOIBI PACcCIEI0BaAHUS

1. B nensix a¢extuBHOM 60pHOBI ¢ KOPPYHIMEN KaX10€ TOCYIapCTBO-yYaCTHUK, B TOH Mepe,
B KakOW 3TO JIOMYCKAaeTcs OCHOBHBIMH IPUHIMIIAMH €r0 BHYTPEHHEW NpPaBOBOHM CHCTEMBI, U Ha
YCIIOBHSAX, YCTAHOBJICHHBIX €r0 BHYTPEHHHM 3aKOHOJATEIIbCTBOM, IPUHUMACT, B MPEJE/aX CBOUX
BO3MOXKHOCTEH, TaKUEe MEpHI, KaKHe MOTYT IOTPeOOBaThCSA, C TEM YTOOBI pa3pelInTh HajajIexaliee
UCTIOJIb30BaHUE €r0 KOMIIETCHTHBIMU OpPraHaMH KOHTPOJHMPYEMBIX IOCTaBOK M B TEX CIydasX,
KOT/Ia OHO CYUTAET 3TO YMECTHBIM, UCIIOJIB30BAHUE PYTUX CIEIHATIBHBIX METOJO0B pPaccieI0BaHMs,
TaKUX Kak JJIEKTPOHHOE HAOIOJCHHE WU JApyrue (GopMbl HAOMIOACHHUS, a TAaKKe arcHTypHBIC
OTIepaIiy, Ha CBOCH TEPPUTOPHH, a TAKXKE C TEM YTOOBI JOKA3aTeIbCTBA, COOPAHHBIE C TIOMOIIBIO
TaKUX METOOB, JIOIyCKAJINCH B CYE.

2. Jlnsg uenu pacciaeqoBaHMs TPECTYIUICHUM, OXBaThlBa€MbIX Hacrtosmei KoHBeHIue,
rOCyJapCTBa-y4YaCTHUKU TIOOUIPSIOTCS K 3aKIIOYEHHIO, NMPHU HEOOXOJMMOCTH, COOTBETCTBYIOIINX
JIBYCTOPOHHUX WJIM MHOTOCTOPOHHUX COTJIAIICHWHA WJIM JOTOBOPEHHOCTEH IUIS WCIOJIB30BAHMUS
TaKMX CIEUUATBHBIX METO/IOB PACCICIOBAHUS B KOHTEKCTE COTPYAHHYECTBA HA MEKIYHApPOIHOM
ypoBHe. Takue corNamieHust Wil JOTOBOPEHHOCTH 3aKIIOYAIOTCSI U OCYIIECTBISIOTCS TPH MOTHOM



cOOMIOACHUM TPUHLHUIIA CYBEPEHHOI'O pABEHCTBA TOCYJapCTB M PEANU3YIOTCA B CTPOroM
COOTBETCTBUH C YCJIIOBUSMHU 3THX COIVIAIIEHUHN WIN JOTOBOPEHHOCTEH.

3. B oTcyTcTBHE CcOINalIeHMs] WM JTOTOBOPEHHOCTH, YKa3aHHBIX B IIYHKTE 2 HacTOSILEH
CTaTbu, peuleHus OO0 HCIHOJb30BAHUU TAKMX CHENMAJIbHBIX METOJOB paccieloBaHHUs Ha
MEXIyHapOJAHOM YPOBHE NPUHHMMAIOTCA B KaXJOM OTACJIBHOM CIy4ya€ M MOTYT, Ipu
HEOOXOIMMOCTH, YUYHUTHIBaTh (PMHAHCOBBIE JOTOBOPEHHOCTH M B3aMMOIOHUMAaHHS B OTHOLIEHHUHU
OCYLIECTBJICHUS I0PUCANUKIIMH 3aMHTEPECOBAHHBIMY I'OCYJapCTBAMHU-YyUaCTHUKAMHU.

4. PemeHust 00 HMCNOJIB30BaHUM KOHTPOJHPYEMBIX MOCTABOK HAa MEXKIYHapOIHOM YpOBHE
MOTYT, C COIJIaCUsl 3aMHTEPECOBAHHBIX T'OCYJapCTB-yYaCTHUKOB, BKJIIOYATh TaKUE METOJbI, Kak
IIEpEeXBaT IPy30B WIM CPEICTB U OCTABICHHE UX HETPOHYTHIMH WM HX WU3bSITHE WIM 3aMCEHA,
MOJIHOCTHIO WJIM YaCTUYHO.

I'maBa V. MEPBI I10 BO3BPAIIEHHIO AKTHUBOB
Crartps 51
OO0111€e€ TOJI0KEHNE

BosBparienre akTHBOB COTTIAaCHO HACTOSIIEH I1aBe MPEACTaBIIsIEeT COO0M OCHOBOMOIATAFOIIUN
npuHIUN Hacrosmiedl KoHBEHIHMM, W TOCYyAapCTBa-y4acTHHUKHA CaMbIM IMHPOKUM 00pa3om
COTPYAHUYAIOT APYT C APYTOM U MPEIOCTABIISIIOT IPYT APYTY MOMOILIb B 3TOM OTHOLLIECHHH.

Crartps 52

[IpenynpexxaeHue u BbIsIBICHUE IEPEBOIOB JOXO0B
OT PECTYIJICHUI

1. bes ymepba nmns crateu 14 Hactosmeld KoHBEHIIMM KakIoe TOCYAapCTBO-yYaCTHHUK
NPUHUMAET TaKUe MEphbI, KaKUE MOTYT TMOTPeOOBaThCS, B COOTBETCTBUU C €r0 BHYTPEHHUM
3aKOHOJIATEILCTBOM, C TE€M YTOOBI TOTPEOOBaTh OT (DMHAHCOBBIX YYPEKICHUH, HAa KOTOPHIC
pacrpoCcTpaHseTcst €ro IOPUCAUKIINS, TPOBEPATH JIUUYHOCTh KIMEHTOB, IPUHUMATH pa3yMHbIE MEPbI
JUIST YCTAHOBJICHHUS JIMYHOCTH COOCTBEHHUKOB-OE€HE(UIIMAPOB CPENCTB, JCMOHUPOBAHHBIX Ha
cyerax ¢ OospIMM 0OBEMOM CpEACTB, M OCYHIECTBIATH OOJiee JKECTKHE MEpbl KOHTpPOJII B
OTHOIIIEHWN CUYETOB, KOTOPHIE MBITAIOTCS OTKPBITh WJIM KOTOPBIC BEAYTCS JIUIIAMH, 00JIaal0IIUMHK
WK 00NIaJaBIIMMK 3HAYUTEIBHBIMU MYOTHMYHBIME TMOJTHOMOYUSMH, YJICHAMH UX CeMeW U TECHO
CBSI3aHHBIMHU C HUMH MMapTHEPaAMH WJIK OT UMEHH JIIOOBIX BBIIIIENIEPEUNUCIECHHBIX JHIl. Takue Oosee
JKECTKHE MEpbl KOHTPOJISI B Pa3yMHOM CTENEHHM MPHU3BaHbl BBISBISATH MOJI03PUTEIbHBIE ONEpaIuu
JUISL TIeJIel TIpeCTaBiIeHUs WH(OpPMAIMM O HUX KOMIIETCHTHBIM OpraHaMm, W OHH HE JOJDKHBI
TOJIKOBAThCS KaK IMPETSITCTBYIONIME WU 3ampeniaroniye (UHAHCOBBIM YUPEKICHUSIM BECTH Jela C
JIFOOBIM 3aKOHHBIM KJIHEHTOM.

2. C 1uenblo COAECUCTBUSL OCYILIECTBICHUIO MEp, MPEIyCMOTPEHHBIX B MyHKTE | Hactosien
CTaThbH, KaXJ0€ TOCYJapCTBO-yYacCTHHK, B  COOTBETCTBHM CO CBOMM  BHYTPEHHHUM
3aKOHO/IATEIbCTBOM M PYKOBOJCTBYSICb COOTBETCTBYIOIIMMHM HWHHUIIMATUBAMH PETUOHAIbHBIX,
MEXPETHUOHAJIBHBIX W MHOTOCTOPOHHHMX OpPraHU3alWil TO MPOTHBOJCUCTBUIO OTMBIBAHHUIO
JIEHEXKHBIX CPEACTB:

a) U3/1aeT peKOMEHIaTeIbHbIC YKa3aHUsl MPUMEHUTEIFHO K TEM KaTerOpusaM (PU3NYECKUX UITH
IOPUIMYECKUX JIMIl, B OTHOIICHUH CUETOB KOTOPBIX OT (DMHAHCOBBIX YUPEKICHHH, Ha KOTOPBIC
pacrpoCTpaHsIeTCsl €ro IOPUCAMKINSA, OyJeT OXXHAAThCs TNPUMEHEHHE Oojee >KECTKHUX Mep
KOHTPOJIS, K BHUJAM CYETOB W OMNEpalHid, KOTOPHIM CIEAYeT YAENIATh 0co00e BHUMAHHUE, M K
HAJUICKAIIM MepaM MO OTKPBITUIO U BEJICHUIO CUETOB, a TAK)KE BEJCHUIO OTYETHOCTH TIO CYETaM,
KOTOpBIE CJIeyET IPUHATH B OTHOLIEHUU TaKUX CYETOB; U

b) B Hammexammx cioydasx yBeIOMJISET (HMHAHCOBBIE YYPEKICHHUS, Ha KOTOPHIC
pacIpoCTpaHSIETCs €ro IOPUCAUKIINS, 10 MPOCKOe IPYroro rocyJapcTBa-ydyacTHUKA WM 1O CBOEH
COOCTBEHHOW WMHMIIMATHBE, O JIMYHOCTH KOHKPETHBIX (DU3WYECKUX WIM IOPUIAYECKHUX JIHI], B
OTHOIICHUU CUYETOB KOTOPBIX OT TaKHX YYpexXACHW OyIeT OXuAaTbcs NpUMEHEeHue Ooiee
JKECTKMX MeEp KOHTpOJsS, B [OMOJHEHHE K TEM JHIaM, JHUYHOCTH KOTOPBIX (PUHAHCOBBIC



YUPEKACHUS MOTYT YCTAHOBUTH B MHOM TIOPSIZIKE.

3. B kontekcte mnyHkTa 2 "a" HacTOsIIeN CTaTbU KaXXJI0€ TOCYIapCTBO-YYAaCTHHK
OCYILECTBIIICT MEphI I 00eCleYeHusI TOro, 4To0bl ero (PMHAHCOBBIE YUPEKACHUS COXPAHSUIIH, B
TEYEHHE HaJUIekKAIIET0 CpOKa, JOJDKHYIO OTYETHOCTh O CYETax M OlepalusX, K KOTOPBIM
MPUYACTHBI JIUIA, YIIOMSIHYThIE B ITyHKTe | HacTosed CTaThbU, B KOTOPYIO JOJKHA BKITFOYATHCS,
KaK MUHUMYM, HH(OpMaLKs, Kacalomascs JUYHOCTH KIHEHTa, a TaKkKe, HACKOJIBKO 3TO BO3MOXHO,
coOCTBeHHUKa-OeHepuImapa.

4. C uenbio MOpenyNpexACHUS U BBIABICHUS IE€PEBOJIOB JOXOJOB OT MPECTYIJICHUH,
NpPU3HAHHBIX TaKOBBIMH B COOTBETCTBUM C HacTosimeld KoHBeHIueH, Kax1oe TocyaapcTBO-
YYaCTHUK OCYUIECTBIISIET HAJIEKAIUE U JEHCTBEHHbBIE MEPHI I MPELypexACHUs, IPU TOMOIIH
CBOMX DETYJHPYIOIIMX M HAJ30PHBIX OpPraHOB, YUYPEXJACHUS OaHKOB, KOTOpPHIE HE HMEIOT
(U3UYECKOTO TPUCYTCTBUSA W KOTOphie HE addUIupoBaHbl C KaKOW-THMOO peryIupyeMou
¢unancoBoit rpymmoil. Kpome Toro, rocynapcrBa-y4acTHUKH MOTYT PAacCMOTPETh BO3MOKHOCTh
YCTaHOBJICHUS] TI0 OTHOUIEHHIO K CBOMM (DMHAHCOBBIM YUPEXKJEHUSM TpeOOBaHHS OTKAa3bIBATHCS
BCTYIIaTh B KOPPECIOHAEHTCKHE OaHKOBCKHME OTHOLICHHS C TAaKUMU YUPESKICHUAMHU WIH
OpOoAODKAaTh TaKUMe OTHOIICHHSA, a TaKKe OCTeperaTbCsi YyCTaHABIMBATh OTHOLICHUS C
WHOCTPAaHHBIMU (PUHAHCOBBIMHU YUPEKIACHUSIMHU, Pa3pEHIaONIUMUA HUCIOIb30BAHUE CUETOB B HHUX
0aHKaMH, KOTOpPhIE HE HMEIOT (PU3MUECKOr0 MPHUCYTCTBHS WJIM KOTOphie HEe ad(uInpoBaHBI C
Kakoii-mnbo perynupyemoii puHaHCOBOM IrpymIoil.

5. Kaxxmoe rocynapcTBo-y4aCTHHK paccMaTpUBAaeT BO3MOXKHOCTb CO3/IaHUS, B COOTBETCTBUU
CO CBOMM BHYTPEHHMM 3aKOHOJATEILCTBOM, 3((EKTUBHBIX CHCTEM, IpelyCMaTPUBAIOLINX
packpeiTie  (pUHAHCOBOM  MHGPOpPMAIUM  OTHOCUTEIIBHO  COOTBETCTBYIOIIMX  IyOJHUYHBIX
JOJDKHOCTHBIX JIMII, M YCTaHABJIMBAET HAJUICXKAIME CAHKIIUH 32 HECOOIIOACHUE 3TUX TPEeOOBAaHUIA.
Kaxxgoe rocynapcTBo-y4yacTHHK TakKe pacCMaTpUBaeT BO3MOXKHOCTb MPHUHSITHUS TaKUX Mep, Kakue
MOTYT MOTpPeOOBaThCS, C TEM YTOOBI MO3BOJHMTH CBOMM KOMIIETEHTHBIM OpraHaM OCYIIECTBIIATH
oOMeH Takoil MH(popMaIueil ¢ KOMIIETEHTHBIMA OpraHaMHu B APYTHUX TOCYyJapcTBax-y4acTHHKAX,
KOTJja 3T0 HEOOXOIUMO Ui paccieIoBaHMs, 3asBJICHUs MPaB U MPUHATUS MEp MO BO3BPALICHUIO
JI0XOJIOB OT MPECTYIUICHUM, MPU3HAHHBIX TAKOBBIMH B COOTBETCTBHUU C HacToAmer KoHBeHuen.

6. Kaxoe rocy1apcTBo-y4acTHHK pacCMaTpUBAET BO3MOXKHOCTh MPUHATHS TaKUX MEp, KaKue
MOTYT TNOTPeOOBaThCs, B COOTBETCTBUU C €r0 BHYTPEHHUM 3aKOHOJATEIBCTBOM, C TEM YTOOBI
YCTaHOBHTH JJISi COOTBETCTBYIOIIUX MYOINYHBIX JOJDKHOCTHBIX JIMII, MMEIOIIUX HHTEPEC WU MPaBO
MOJIUCH, WK APYTO€ YIIOJIHOMOYHE B OTHOIIEHUH KaKOT0-TH00 ()MHAHCOBOIO CYETa B KaKOH-TNO0
MHOCTpAaHHOH cTpaHe, TpeOoBaHHE cOOOIIAaTh 00 3TOM HaJIeKAUIMM OpraHaM U BECTH
Ha/JIeXKAIyI0 OTYETHOCTh, KACAIOUIYIOCS TaKWX CYETOB. Takue Mephbl TakkKe MpelycMaTpUBaioT
NpUMEHEHHE HaJUIekKAIMX CAaHKIMH 32 HEBBITOJHEHNUE 3TUX TPeOOBaHUH.

Cratbs 53
Mepb! 17151 HEOCPEICTBEHHOTO BO3BPAIEHUS HMYIIIECTBA

Kaxxnoe rocynapcTBo-y4yacTHUK, B COOTBETCTBUHM CO CBOMM BHYTPEHHUM 3aKOHO/ATEIbCTBOM:

a) IPUHUMAET TaKUe MEepbl, KaKue MOTYT MOTPeOOBAThCS, C TEM YTOOBI Pa3pelinuTh IPyromMy
rOCyJIapCTBY-yUYaCTHUKY TMpPEIBSBIATE B CBOM CyJAbl TPaKJaHCKHE HMCKH 00 YCTaHOBJICHHU
IPaBOBOIO THUTYJIa MM IpaBa COOCTBEHHOCTHM Ha MMYILECTBO, NPHUOOPETEHHOE B pe3yJbTare
COBEpILEHHUS KaKOro-TM00 U3 TMpPECTyIUICHUH, MPU3HAHHBIX TAaKOBHIMH B COOTBETCTBUU C
HacTtosmien KonpeHmueit;

b) mpuHHMaeT Takue Mephl, KaKue MOTYT MOTpeOOBaThCs, ¢ TEM YTOOBI MO3BOJIUTH CBOUM
CyZlaM IPEIIUCBHIBATE TEM JIMLAM, KOTOPbIE COBEPUIMIIA IIPECTYIUICHNUS, IPU3HAHHBIE TAKOBBIMU B
COOTBETCTBUHM C Hacrosiell KoHBeHluel, BBIIUIATY KOMIIGHCALIMM WM BO3MEIICHHUS yOBITKOB
JIpyroMy IOCyJIapCTBY-y4acTHUKY, KOTOPOMY ObUI NPHUYMHEH yIIepO B pe3ysbTaTe COBEPLICHHUs
TaKUX MPECTYIUICHU; U

C) MPUHHUMAET TaKue Mephl, KakKhue MOTYT HOTpeOOBATHCS, C T€M 4YTOOBI MO3BOJUTH CBOMM
CyJaM WIM KOMIIETEHTHbIM OpraHaM IpH BbIHECEHHM pELIeHUH O KOH(UCKaluU MpHU3HABATh
TpeOOBaHUSI JIPYyroro rocyJapcTBa-yyaCTHHKAa KakK 3aKOHHOTO COOCTBEHHHMKA HMYLIECTBa,
OpuOOpPETEHHOIO B PpE3ysbTaTe COBEPIICHUS KaKOro-audo W3 MpecTYMJIeHUH, NpPU3HAHHBIX
TaKOBBIMM B COOTBETCTBMHM C HacTosel KoHBeHIMEN.



Cratbs 54

MexaHH3MBI U3BATHS UMYIIECTBA
MOCPEJICTBOM MEXIYHAPOIHOT'O COTPYTHUIECTBA
B JIeJie KOH(UCKAITUU

1. Kaxmoe rocynapcTBo-y4aCTHHK B LIEJISIX MPEIOCTABJICHUS B3aMMHON NMPaBOBOW MOMOILH
corimacHo crathe 55 Hacrtosimedd KOHBEHIIMM B OTHOIIGHWH HMYIIECTBA, MPUOOPETEHHOTO B
pe3ynbTare COBEPIICHUS KaKOTo-TU00 U3 MPECTYIUICHUH, MPU3HAHHBIX TAKOBHIMU B COOTBETCTBHUHU
¢ Hactosmedt KoHBeHIMEH, WM WCIONIB30BAaHHOTO IMPU COBEPIICHUM TaKUX MPECTyIUICHUH, B
COOTBETCTBUU CO CBOMM BHYTPEHHHUM 3aKOHOAATEIHCTBOM:

a) MPUHUMAET TaKUE MEpbl, KaKue MOTYT MOTPEeOOBAThCS, C TeM YTOOBI MO3BOJIHUTH CBOUM
KOMIIETEHTHBIM OpraHaM MPHUBOJIUTH B UCIOJHEHUE ITOCTAHOBJICHHS O KOH(UCKAIIUY, BHIHECEHHbBIE
CyJlaMU JAPYTOTo TOCYIapCTBa-y4acTHUKA;

b) mpuHMMaET Takue Mepbl, KaKue MOTYT MOTPeOOBaTHCS, C TEM UYTOOBI MO3BOJUTH CBOUM
KOMIIETCHTHBIM OpraHaMm, B TpeJeax WX IOPUCIUKIINH, BBIHOCUTH MIOCTAHOBIICHUS O KOH(UCKAIIUN
TaKOr0 UMYILIECTBA HHOCTPAHHOTO NMPOUCXOKICHHSI MPU BHIHECEHUH CYAEOHOT0 PELICHHs B CBS3H C
NPECTYIUICHUSMUA OTMBIBaHHS JCHEKHBIX CPEACTB WM TaKUMU JPYTUMHU MPECTYIUICHUSIMH,
KOTOpbIE MOTYT TMOAMAJATh MOJ €ro IOPUCIUKLIHUIO, WIH MPHU KCIOJIB30BAHUU APYTUX MPOILERyp,
pa3pelIeHHBIX €r0 BHYTPEHHUM 3aKOHOATeILCTBOM; H

C) paccMaTpHUBaET BOMPOC O MPUHATHH TaKUX MEp, KaKue MOTYT IMMOTPEOOBATHCS, C TEM UYTOOBI
CO3aTh BO3MOKHOCTb JJII KOH(PHUCKAIIUU TAaKOTO UMYIIECTBa 0€3 BEIHECCHHSI IPUTOBOPA B PaMKax
YTOJIOBHOTO TPOM3BOJACTBA MO JejlaM, KOTJa TMPECTYMHUK HE MOXET ObITh IOABEPTHYT
NpeCcIeIOBaHUI0 TI0 TPHYMHE CMEpPTH, YKPHIBATEIbCTBA WM OTCYTCTBUS WIM B JIPYTHX
COOTBETCTBYIOIIUX CITydasX.

2. Kaxxoe rocy1apCcTBO-y4acTHUK B HEJSX MPEAOCTABICHHS B3aUMHOM MTPaBOBOW MOMOIITH TI0
npoch0e, HalpaBIEHHOM COTJIaCHO IMyHKTY 2 cTaThu 55 HacTosmielt KoHBeHIMHN, B COOTBETCTBUU CO
CBOMM BHYTPEHHHM 3aKOHOAATEIHCTBOM:

a) MPUHUMAET TaKUe Mepbl, KaKkue MOTYT MOTpPeOOBaThCS, C TEM YTOOBI MO3BOJIUTH CBOUM
KOMIIETCHTHBIM OpraHaM 3aMOpaKMBaTh WM Hajaratb apecT Ha HMYIIECTBO COTJACHO
MIOCTAHOBJICHUIO O 3aMOPAKMBAHWUU WIJIM apecTe, KOTOPOE BBIHECEHO CYAOM HIJIM KOMIIETEHTHBIM
OpraHOM 3aNpAaIlUBAIONIETO TOCYAApCTBAa-yYaCTHHKA W B KOTOPOM H3JIaraloTCsi pa3yMHbIC
OCHOBaHUS, MO3BOJISIONINE 3aMpallMBaeMOMY I'OCYAapCTBY-yUYaCTHUKY I0JIaraTh, YTO CYILIECTBYIOT
JIOCTaTOYHBIE MOTHUBHI JUIS TIPUHSATHS TaKMX MEP W YTO B OTHOIICHHH 3TOTO MMYIIECTBa OyJeT B
KOHEYHOM HUTOTe BBIHECEHO MOCTAaHOBJICHHE O KOH(UCKAIUU IS 1esei myHkTa 1 "a" Hacrosmiei
CTaThH;

b) mpuHMMaEeT Takue Mepbl, KaKue MOTYT MOTPeOOBaTHCS, C TEM UYTOOBI MO3BOJUTH CBOUM
KOMIIETCHTHBIM OpTaHaM 3aMOpPa)KMBaTh WIIM HajlaraTh apecT HAa HMYIIECTBO IO TpockOe, B
KOTOPOM M3/araloTcs pa3yMHbIE OCHOBAaHHS, IO3BOJIAIONIME 3alpaliiBaeMOMy TOCYAapCTBY-
YYaCTHUKY IOJIaraTh, YTO CYIIECTBYIOT AOCTATOYHBIC MOTHUBBI JJIsi MPUHATHS TaKUX MEP U 4TO B
OTHOIIEHUHU 3TOr0 UMYIIECTBA OYJIET B KOHEUHOM UTOTe BEIHECEHO MOCTAHOBIIEHUE O KOH(UCKALIUN
Ju1s 1ienert myHkra 1 "a" Hacrosimieit cratbu; U

C) paccMaTpUBAaET BOIPOC O MPUHSATUH JOMOJHUTEIBHBIX MEP, C TEM YTOOBI TO3BOJIUTH CBOUM
KOMIIETCHTHBIM OpraHaM COXpaHSATh HMMYIIECTBO s IleJied KOH(UCKAIMU, HalpuMmep, Ha
OCHOBaHUU MHOCTPAHHOI'O IMOCTAHOBJICHHS 00 apecTe WK MPEAbIBICHUS YTOJIOBHOTO OOBUHEHUS B
CBSI3U C IPHOOPETEHNEM MTOT00HOTO UMYIIECTBA.

Crartbs 55
MexnyHapoaHOE COTPYTHHUYECTBO B IENIIX KOHPUCKAITUN
1. TocynmapcTBo-yyacTHHK, TMOJY4YHBIIEE OT JPYroro TOCyJapcTBa-y4acTHHKA, TOJ
IOPUCIUKIINIO KOTOPOTO TMOANAAAeT Kakoe-JIM0O TMPEecTyIUIeHWe, NPU3HAHHOE TaKOBBIM B

coOTBeTCTBUM ¢ Hacrtosiedl KonBeHiuel, npock0y o KOH(pHCKALUU YHNOMSHYTHIX B IyHKTE 1
ctatb 31 Hacrosimeld KoHBEHLHMU JOXOJIOB OT MPECTYIUIEHUWH, UMYIIECTBA, 00OPYIOBaHUS WU



JIPYTUX CPEACTB COBEPILICHHUS MPECTYIUICHUM, HAXOAIIUXCS HA €r0 TEPPUTOPHH, B MAKCUMATLHOMN
CTEMEeHHU, BOBMOKHOM B paMKaX €ro BHYTPEHHEH IPaBOBOW CUCTEMBI:

a) HampaBlsSeT OTy NPOCKOYy CBOMM KOMIIETEHTHBIM OpraHaM C IEJNbI0 MONyYeHUs
MIOCTAHOBJICHUS O KOH(PHUCKAIUU U, B CIy4yae BHIHECEHUS TAKOTO IMOCTAaHOBJIEHUS, MPUBOAUT €ro B
UCIIOJIHEHHE; WIIN

b) HampaBiseT CBOUM KOMIIETEHTHBIM OpraHaM MOCTAaHOBJIEHHE O KOH(UCKAIIMHU, BBIHECEHHOE
CyJZIOM Ha TEPPUTOPHH 3aNpPallMBAIOLIETO TOCYJapCcTBa-y4yaCTHUKA B COOTBETCTBHM C MYyHKTOM |
cratb 31 u nmynkroM 1 "a" crateu 54 Hactosimield KoHBEHIMH, C LI €r0 UCIOJHEHUS B TOM
o0BeMe, KOTOpBIH yKa3aH B MPOChOe, U B TOW Mepe, B KaKOW OHO OTHOCHUTCS K HaXOMISIIUMCS Ha
TEPPUTOPUH 3AMPALINBAEMOr0 TOCYAAPCTBA-yYaCTHUKA 10XOJaM OT IMPECTYIUIEHHH, UMYILIECTBY,
000pYZIOBaHUIO WIHM JIPYTUM CPEICTBAM COBEPIICHUS TPECTYIUICHUH, YIIOMSHYTHIM B TYHKTE |
crateu 31.

2. Ilo momydeHmnm mpOCHOBI, HAMPABICHHOW APYTUM TOCYAapCTBOM-YYaCTHUKOM, IIOJ
IOPUCAUKIIMIO KOTOPOTO TMOJMAJaeT Kakoe-IM0O MpecTylieHue, NpPU3HAHHOE TaKOBbIM B
COOTBETCTBUU C Hacrtosiued KoHBeHLMEW, 3ampanmBaeMoe TOCyAapCTBO-YYAaCTHUK MPUHUMAET
MEpBl JUIS BBISIBJICHUS, OTCIICKUBAHUS, 3aMOPaXUBAaHUS WJIM apecTa JT0XOJ0B OT MPECTYIUICHUH,
UMYIIECTBA, OOOpPYAOBaHUS WU APYTHX CPEICTB COBEPIICHUS MPECTYIUICHHW, YIOMSHYTBHIX B
nyHkre | craten 31 wHactosimed KoHBeHIMH, ¢ Tenbl0  TOCIEAYyIONIEH KOH(HUCKAIUH,
MOCTAHOBJICHHE O KOTOPON BBIHOCUTCS JIMOO 3aMpalliuBarONIUM T'OCYAapCTBOM-Y4aCTHUKOM, JTHOO,
B COOTBETCTBMM C TIPOCBOOW COTJIaCHO TMYHKTY | HACTOSIIIEH CTaTbH, 3alpamiiBacMbIM
roCcyJ1apCTBOM-YYaCTHUKOM.

3. Tlomoxenust crarbu 46 Hactosmeld KoHBeHIHMHM TpUMEHSIOTCS, mutatis mutandis, k
HacTosIel cratee. B nononnenue k nHGopMaIy, ykazaHHoi B myHKTe 15 craThu 46, B mpoch0ax,
HaIIPaBJIEHHBIX HA OCHOBAaHUU HACTOSIIEN CTaTbU, COAECPIKATCS:

a) MPUMEHHUTEIBHO K MpocbOe, MpeaycMOTpeHHOM B myHkre | "a" Hacrosmieil cratbu, -
ONMCaHHWE UMYILIECTBA, MOAJIEKAIIero KOH(QUCKALWU, B TOM YHCJE, HACKOJIBKO 3TO BO3MOXKHO,
CBEJICHUS O MECTOHAXOXJEHHUU M, €CIU 3TO YMECTHO, OIEHOYHAs CTOMMOCTb MMYILIECTBA U
3agBJIEHUE C U3J0KEeHHEM (DaKTOB, Ha KOTOpBIE CCBHUIAETCS 3allpallliBalollee TIOoCyAapCTBO-
YYaCTHUK M KOTOPBIE JOCTATOYHBI JIJIsl TOTO, YTOOBI 3allpainBaeMoe TOCy1apCTBO-yUYaCTHUK MOTJIIO
MIPUHATH MEPBI JJIs1 BBIHECEHUS TOCTAHOBJICHHSI COIVIACHO CBOEMY BHYTPEHHEMY 3aKOHO/IATEIbCTBY;

b) mpuMeHHTENBHO K IMpockOe, MpeaycMoTpeHHoW B myHkTe 1 "b" HacTosmied cratby, -
BBIJJaHHAs 3alpAlllMBAIOLIIUM TI'OCYJIapCTBOM-YYAaCTHUKOM IOPUAMYECKH JOMYCTUMAs KOIHUS
MOCTAHOBJICHUS O KOH(HUCKAIIMU, HA KOTOPOM OCHOBBIBACTCS MPOCKOa, 3asBICHUE C HU3II0KEHUEM
¢dakToB ¥ mHpOpMalUsi B OTHOLIEHWH OOBEMa 3aIpaliiBaeMOro HCIOJHEHHUS MOCTAaHOBIICHUS,
3asBJIEHUE, B KOTOPOM YKa3bIBAIOTCS MEPbl, MNPHUHATHIE 3alpallMBaIOIUM TOCYJIapCTBOM-
YYaCTHUKOM IS HallpaBJICHUs HAJUIEkKAIIETO YBEIOMIIEHUSI JOOPOCOBECTHBIM TPETHUM CTOPOHAM
U o0OecrieueHus COONIIOJICHUsT HAANEKANUX MPABOBBIX MPOLEAYp, U 3asiBICHUE O TOM, 4YTO
MIOCTAHOBJICHHE O KOH(HCKAINH SBIIAETCS OKOHYATEIIbHBIM;

C) MPUMEHHUTENHHO K MPOCKhOEe, MPETyCMOTPEHHO!N B ITYHKTE 2 HACTOSIIECH CTAThH, - 3asIBICHUE
C M3JIO)KEHHEM (paKTOB, Ha KOTOpbIE CCBHUIAETCS 3alpalluBarollee TOCyapCTBO-YYaCTHHUK, U
ONMCaHUE 3alpalliBaeMbIX MEp, a TAKXKE, €CId OHAa MMEETCs, IOPUIUYECKU JTOMyCTUMasi KOIHUS
MOCTAHOBJICHUS, HA KOTOPOM OCHOBBIBAeTCs MPOChOa.

4. Pemenus winm Mepbl, NPEAyCMOTPEHHbIE B IyHKTaXx | M 2 Hacrosueld CTaTbH,
MIPUHUMAIOTCS 3allpaliMBa€MbIM I'OCYJapCTBOM-YYaCTHUKOM B COOTBETCTBHHM C MOJOKEHUSIMU €r0
BHYTPEHHETO 3aKOHOAATEIhCTBA U €r0 MPOLECCyaTbHBIMI HOPMaMH WIH JTIOOBIMH JIBYCTOPOHHUMU
WIM MHOTOCTOPOHHMMHM COTJIAIICHUSMHM WJIM JOTOBOPEHHOCTSIMH, KOTOPHIMH OHO MOXKET OBITh
CBSI3aHO B OTHOILIEHHUAX C 3aMpallMBAIONIMM TOCYAApCTBOM-YYaCTHHUKOM, M TPHU YCIOBUH HUX
COOIIOIEHUS.

5. Kaxnoe rocyaapcTBo-ydyacTHHUK mpeacTaBisieT ['eHepanbHoMy cekperapro Opranuzanuu
OO0benuHeHHbIXx Haruit TeKCThl CBOMX 3aKOHOB W TpaBUJI, OOECHEYMBAIOIIMX OCYILIECTBICHUE
MOJIO)KEHUW HACTOSIIEH CTaThH, a TaK)KE TEKCTHI JIIOOBIX MOCIEAYIOIMX H3MEHEHHH K TaKuM
3aKOHaM M MPaBWJIAM WM UX ONHCAHHE.

6. Ecnm rocymapcTBO-y4acTHUK TOXeNaeT OOYCIOBUTH NPUHSATHE MeEp, YMOMSHYTHIX B
MyHKTax | U 2 HACTOAILIEH CTaThbU, HAJTUYMEM COOTBETCTBYIOILIETO AOTOBOPA, TO 3TO TOCYIAPCTBO-
YYaCTHUK paccMaTpuBaeT HacTosnlyro KOHBEHIMIO B KayecTBE HEOOXOIUMOM M JOCTATOYHOM
JIOTOBOPHO-IIPABOBOI1 OCHOBBI.



7. B coTpyaHHYECTBE COTIACHO HACTOSIIEH CTaThe MOXKET OBITh TAK)KE OTKA3aHO WM Ke
o0ecrieunTeIbHbIE MEPhl MOTYT OBITH CHSTBHI, €CIIM 3alpaliiBaeMOe TOCYIapCTBO-yYacCTHUK HE
MOJy4aeT CBOEBPEMEHHO JIOCTATOYHBIX OKA3aTEIbCTB UM €CIM UMYIIECTBO UMEET MUHUMAJIBHYIO
CTOMMOCTb.

8. Jlo cusaTHs 7000 O0OecreYuTeNnbHOM Mepbl, NMPUHATOM B COOTBETCTBUU C HACTOSIICH
CTaTheW, 3ampalliBacMO€ TOCYJapCTBO-yYaCTHHK, KOTJA 3TO BO3MOXKHO, IIPEIOCTABISCT
3aMpalnBaroIeMy TOCYAapCTBY-YYaCTHHUKY BO3MOXKHOCTh H3JI0KUTh CBOM MOTHUBBI B TIOJB3Y
HPOJOKEHHS OCYIIECTBICHHUS TAKO MEPHI.

9. IlonoxeHus: HACTOSIIIEH CTaThH HE TOJIKYIOTCS TaKHMM 00pa3oM, 4ToObl HAHOCHIICS YyLIepo
npaBaM JOOPOCOBECTHBIX TPETHHX CTOPOH.

Cratbs 56
CnenuanbHOE COTPYAHUYECTBO

be3 ymepba s cBOero BHYTPEHHETO 3aKOHOMATENIHCTBA KaXKI0€ TOCYAapCTBO-YYaCTHHK
CTPEMHUTCST TPUHUMATH MEpPbHI, TO3BOJSIONIME €My MPEempoBOXKAaTh, 0e3 ymepba s ero
COOCTBEHHOTO PpacClIeIOBAaHUsA, YTOJOBHOTO TPECICIOBAaHUS WU CyneOHOTro pa30upaTesibCTBa,
UH(POPMALIMIO O JOXOAAX OT MPECTYIUICHHUH, IPU3HAHHBIX TAKOBHIMH B COOTBETCTBUU C HACTOSIICH
KonBeHnuel, ApyromMy rocynapcTBY-y4acTHHKY Oe€3 TpeABapUTEeIbHONW IMPOCHOBI, KOTIa OHO
CUMTAeT, 4YTO pACKPBITUE TakKoW HH(OpPMAIMM MOXKET CHOCOOCTBOBATH IONTyYarolIeMy €€
rOCyJIapCTBY-yYaCTHUKY B BO30YKIEHHH WM TPOBEICHUW pACCICIOBaHHS, YTOJOBHOTO
nmpecjacaoBanud Wi CYZ[GGHOFO pa361/1paTenLCTBa WM MOXKCT MPUBECTU K HAIIPABJIICHUIO 3TUM
rOCyIapCTBOM-YYaCTHUKOM MPOCKOBI B COOTBETCTBHHU C HACTOAIICH Ti1aBoii KoHBeHIINY.

Cratps 57
Bo3sBparienre akTHBOB 1 pacOpsHKEHUE UMH

1. UmymecTtBoM, KOH(UCKOBAHHBIM TOCYJapCTBOM-YYaCTHUKOM Ha OCHOBaHWU cTaThbu 31
wii crtatbu 55 Hacrosimed KoHBEHIMM, pacrnopsKaeTcsi, BKJIIOYas BO3BpAILLEHUE TaKOI'O
MMYILECTBA €T0 MPEIbIIyIIUM 3aKOHHBIM COOCTBEHHUKAM, COTJIACHO MYHKTY 3 HACTOSIIEH CTAaTbH,
3TO TOCYJapCTBO-YYaCTHUK B COOTBETCTBUU C IOJIOKEHMSIMM HacToswed KoHBeHIMM M CBOUM
BHYTPEHHUM 3aKOHOJATEIbCTBOM.

2. Kaxzaoe rocynapcTBo-y4yaCTHHK INPUHMMAET, B COOTBETCTBUU C OCHOBOIIOJIArAIOIIUMU
NPUHIUIIAMUA CBOErO0 BHYTPEHHETO 3aKOHOAATENIbCTBA, TAKUE 3aKOHOJATEIbHBIE U JIPYTHE MEpHI,
KakKue MOTYT MOTpeOoBaThCsl, C TEM YTOOBI IO3BOJIMTH CBOMM KOMIIETEHTHBIM OpraHaM BO3BpallaTh
KOH(UCKOBaHHOE HMMYIIECTBO, KOTJa OHU JEHCTBYIOT MO MpochOe, HaIMpaBICHHON Jpyrum
roCyapCTBOM-y4aCTHUKOM, B COOTBETCTBMM ¢ Hacrosiied KoHBeHIMEW, C yudeToM IIpaB
JOOPOCOBECTHBIX TPETHUX CTOPOH.

3. B coorBercTtBUM co craThsiMu 46 u 55 Hacrosmed KonBeHuuu u nyHkramu 1 um 2
HACTOSIIEHN CTaThH 3aIPallIMBA€MOE IOCYAAPCTBO-YYaCTHHK:

a) B Cly4yae XUIICHHUS MyOTUYHBIX CPEICTB WJIM OTMBIBAHUS TOXUIICHHBIX ITyOIHMYHBIX
CPE/CTB, Kak 00 9TOM TOBOPHUTCS B cTaThsiX 17 m 23 Hactosmei KonBennuu, ecnu kKoHpUCKaus
ObuTa MPOW3BEJCHA B COOTBETCTBUU CO CTAaThell 55 M Ha OCHOBAaHMHM OKOHYATEIBHOTO CyAeOHOTrO
pelIeHNs, BBIHECEHHOTO B 3alpalllBalOlIeM TOCyJapcTBe-yuyacTHUKE, IMpUYEM 3TO TpeOoBaHHE
MOET OBITh CHATO 3allpalldiBacMbIM I'OCYAapCTBOM-YYaCTHHKOM, - BO3BpallaeT KOH(PHUCKOBAHHOE
MMYUIECTBO 3aIpallIMBAIOIIEMy TOCYAAPCTBY-y4YaCTHHUKY;

b) B ciaywyae OOXOJOB OT JIOOOrO APYroro MpecTYIJICHHUs, OXBAaTBIBAEMOI'O HACTOSIIEH
KonBenruet, ecnu koHpuUcKamnus Oblsia TPOU3BEACHA B COOTBETCTBUHM CO CTAaThel 55 HacCTOSIIEH
KoHBeHIMM ¥ Ha OCHOBaHMUM OKOHYATEIBHOTO CyAE€OHOrO pelleHHs, BBIHECEHHOTO B
3alpallvBaOIIeM TIoCyJapCcTBe-yuyacTHHUKE, MpUYEeM 3TO TpeOoBaHHME MOXKET OBITh CHSTO
3ampanmBaeMbIM  TOCYJIapCTBOM-YUYaCTHUKOM, - BO3BpallaeT KOH(PHUCKOBAaHHOE UMYIIECTBO
3ampamnyMBaroIleMy TOCYJapCTBY-YYacTHHUKY, €CIM 3alpalldBaioOlIee IOCyAapCTBO-y4YaCTHUK
pPa3yMHO JI0Ka3bIBa€T 3alpallliBa€MOMY TOCYAApCTBY-yYaCTHHKY CBOE€ CYILECTBOBABIIEE paHEe
IpaBo COOCTBEHHOCTH Ha Takoe€ KOH(HUCKOBAHHOE MMYIIECTBO WJIM €CJIHM 3alpaniiBacMoe



roCyapCTBO-y4YaCTHUK MpHU3HAaeT yliepd, MPUUYMHEHHBIM 3ampalluBaloleMy TIOCyJapCTBY-
Y4aCTHUKY, B KAU€CTBE OCHOBAHUS I BO3BpaIeHHsI KOH(PHCKOBAHHOTO UMYIIIECTBA;

C) BO BCEX JApPYIruxX CIy4asX B IIEPBOOYEPENHOM IOPAJKE paccMaTpUBAET BOIIPOC O
BO3BpallleHUH KOH(GUCKOBAHHOTO HMYIIECTBAa 3alpallliBaIOIIEMy TOCYJapCTBY-YYacTHHKY,
BO3BPALICHUN TaKOTO0 MMYIIECTBA €ro MPeabIIyIIUM 3aKOHHBIM COOCTBEHHHKAM WM BHIIJIATE
KOMITEHCALIMH TOTEPIEBLIINM OT MPECTYIUICHHUS.

4. B Haexamux ciydasx, €CiId TOJIBKO T'OCYyAapCTBa-y4aCTHUKHM HE HPUMYT HHOIO
peleHus, 3amnpanMBacMoOe TOCYyAApCTBO-YYAaCTHHK MOJKET BBIYECTh pa3syMHbIE PACXOMbI,
IIOHECEHHbIE B  XOJAE pacclelOBaHMs, YIOJIOBHOTO IpecielOBaHMsA WM  CyAeOHOro
pa3buparenbCcTBa, KOTOpbIE MPHUBEIM K BO3BpPALICHHIO KOH(MUCKOBAHHOTO MMYIIECTBA WIH
pacnopsKEHHUIO UM COTJIACHO HACTOSIIEHN CTAThE.

5. B Hammexamux ciay4asx TrocyJapcTBa-ydaCTHUKH MOTYT Takke 0co00 paccMOTpeTh
BO3MO>KHOCTb 3aKJIIOYEHMSI B KaKJIOM OTAEIBHOM CIy4yae COIVIAIIEHMH WM B3aUMOIIPUEMIIEMBIX
JIOTOBOPEHHOCTEH  OTHOCUTENIbHO  OKOHYATENBbHOTO  pPaclopsbKeHUs:  KOH(UCKOBAHHBIM
MMYILECTBOM.

Crartps 58

[Tonpaznenenus
I1st cOopa orepaTuBHON (pHAHCOBOM MHPOPMAITUH

['ocynapcTBa-y4acTHHKH COTPYAHUYAIOT IPYT C JPYTOM B LEJSIX MPEXyNPEKICHUS TIepeBoIa
J0XO0OJ0B OT HpeCTyrUIeHI/II\/JI, NPU3HAHHBIX TaAKOBBIMU B COOTBCTCTBUU C HaCTOHHIGfI KOHBGHHHCﬁ, u
OOpBOBI C HUM, a TAK)KE COACHCTBUS MCIIOJIb30BAHHIO ITyTEH U CIIOCOOOB M3BATHS TAKUX JTOXOJIOB H,
B OTUX IEJISIX, PACCMATPUBAIOT BOIPOC O CO3JAaHUM MOJpa3felieHus JUIsi cOopa OmepaTUBHOM
¢buHaHCcOBOM HMHGPOpPMAIMH, KOTOpPOE OYyJIeT HECTH OTBETCTBEHHOCTHh 3a IONy4Y€HUE, aHAIU3 H
HaIlpaBJICHUC KOMIICTCHTHBIM OpraHaM COO6H1€HHﬁ 0 MOA03PUTCIIbHBIX (bI/IHaHCOBBIX oncpanusiax.

Crartbs 59

JIByCTOpOHHUE U MHOTOCTOPOHHUE COTJIALICHUS
U JJOTOBOPEHHOCTHU

l'ocynapcTBa-yyaCTHUKM paccMaTpHUBAlOT BO3MOXHOCTh 3aKJIHOYEHUS JIBYCTOPOHHHUX WIIU
MHOTOCTOPOHHUX COTJIAIIEHUN WM JOTOBOPEHHOCTEH [Isi TOBBINIEHUS dS(eKTUBHOCTH
MEXIYHAPOAHOTO COTPYIHUYECTBA, OCYIIECTBIIIEMOTrO COINIACHO HAcTosIeH rinaBe KoHBeHIuu.

I'masa VI. TEXHYECKA ITOMOIIb 1 OBMEH I/IHq)OPMAHI/IEﬁ
Cratps 60
[ToaroToBka KaApOB U TEXHUYECKAST TOMOIIIb

1. Kaxnoe rocynapcTBo-ydyaCTHHK, HACKOJBKO 3TO HeoOXOAMMO, pa3palbaThIBaerT,
OCYUIECTBIIIET WJIM COBEPILIEHCTBYET KOHKPETHBIE INPOrpaMMbl MOJATOTOBKH CBOEr0 IEPCOHAIIA,
HECYIIIEr0 OTBETCTBEHHOCTh 3a NPEeIyIpexkaAeHue Koppynuuu u 6ops0y ¢ Hell. Takue nporpaMmsl
MOJTOTOBKU KaJpOB MOTYT 3aTparuBaTh, CPEIH MPOYETO, CICAYIONINE 00IacTH:

a) oS¢deKkTuBHBIE MEpbl MO0 MNPEAYNPEKICHUIO, BBISIBICHUIO H  PaCCICIOBAHHUIO
KOPPYIIMOHHBIX JACSHUHN, a TaK)KE HAKa3aHUIO 32 HUX U O0ph0Oe ¢ HUMM, BKIIIOYAs! UCIIOJIb30BaHHE
METOZ0B cOOpa 10Ka3aTeIbCTB U PACCIIEJOBAHNUS;

b) coznanue nmoreHyana B 006JacTu pa3pabOTKU U IUTAHUPOBAHUS CTPATETHUECKOM MOIUTHKU
POTUBOAEUCTBHS KOPPYILIUY;

C) TOATOTOBKY COTPYIHMKOB KOMIIETEHTHBIX OPIaHOB II0 BONPOCAaM COCTaBJIEHUS MPOCHO O
B3aMMHOM MPaBOBOIl MOMOIIH, YJIOBJIETBOPSIOIINX TpeOOBaHUAM HacTosel KonBeHmuu;

d) omeHKy M YKpeIuleHHE YUpPeXIEHUH, YNpaBieHHs MyOJIWYHOM Ciy>kO0H M yIpaBiIeHHS
nyOIMYHBIMYM (PUHAHCAMU, B TOM YMCII€ MyOIMYHBIMU 3aKyTIKaMH, U YaCTHOTO CEKTOPa;



€) TpenynpexIeHHE TMepeBoJa MTOXOAOB OT MPECTYIUICHUH, MNPU3HAHHBIX TAaKOBBIMH B
COOTBETCTBUM ¢ HacTosmmel KoHBeHINEH, a TaK)Ke U3BIATHE TaKUX JTOXO0I0B;

f) BBISIBIICHWE W TIPUOCTAHOBICHHUE OMEpalMii MO IMEepPeBOMy ITOXOJOB OT MPECTYIUICHHIA,
MPU3HAHHBIX TAKOBBIMHU B COOTBETCTBUU C HacTosmel KoHBeHLMei;

g) OTCIIeKMBaHUE NEPEMEIICHUS JOXOJO0B OT MPECTYIUICHWH, NMPU3HAHHBIX TAKOBHIMU B
COOTBETCTBUHU C Hacrtosmieli KoHBeHITMEH, 1 METOM0B, MCIOIb3YEMbIX IS MEePEBOJA, COKPBITUS
WM YTauBaHUS TaKUX JOXOJIOB;

h) majgmexamue u JEHCTBEHHBIE MPABOBBIE M AJMUHUCTPATUBHBIC MEXAaHU3MBI U METO/IBI,
CIOCOOCTBYIOIIUE U3BATHIO JIOXOJOB OT MPECTYIJICHUH, MPU3HAHHBIX TAKOBHIMU B COOTBETCTBUH C
HacTtosmiet KonpeHmueis;

1) METO/IbI, HCTIOJIb3yEeMbIE B 3aIIUTE TOTEPIECBIINX U CBHIETENCH, KOTOPHIE COTPYIHUYAIOT C
CyeOHBIMU OpraHaMu; U

j) TIOATOTOBKY COTPYIHUKOB IO BOIPOCAM, KaCAIOIIUMCS HAIIMOHATBHBIX U MEXTyHAPOIHBIX
MIpaBUJI, U U3yUYCHUE S3BIKOB.

2. TocynapcTBa-y4yacTHUKHM, C Yy4€TOM CBOMX BO3MOKHOCTEH, pacCMaTpuMBaIOT BOMPOC O
MPEIOCTaBICHUN JIPYT APYTy CaMOM IIUPOKON TEXHHUYECKOW TMOMOIIH, OCOOEHHO B HWHTEpecax
Pa3BHBAIOIINXCS CTPaH, B CBSI3U C UX COOTBETCTBYIOUIMMHU IJIAHAMH U TIporpaMMamMu 1mo 60opboe ¢
KOPPYIIIHUEH, BKITIOYasi MaTePHATBHYIO TIOIIEPIKKY M TIOJITOTOBKY KaJpOB B 001AaCTIX, YKa3aHHBIX B
NyHKTe | HACTOSAIIEeH CTaThH, a TAK)KE MOJTOTOBKY KaJpOB M OKa3aHKE MOMOIIY M B3aUMHBII 0OMEH
COOTBETCTBYIOIIIUM ONBITOM H CHEIUAIBHBIMH 3HAHHSMH, dYTO OyJeT CHnocoOCTBOBAThH
MEXIYHAPOJAHOMY COTPYAHUYECTBY MEXKY rOCYIapCTBAMH-YYaCTHUKAMHU [0 BOIPOCAM BbIIAYH U
B3aMMHOI TPaBOBOM MOMOIIIH.

3. TocynmapcTBa-y4aCTHHKH aKTUBU3HUPYIOT, HACKOJIBKO 3TO HEOOXOIUMO, YCHIIHSA,
HalpaBJCHHbIE HAa MAaKCHUMAJIbHOE TMOBBIMICHHE J(P(HEKTUBHOCTH TPAKTHYECKUX W y4EOHBIX
MEPONPUATHI B MEXKTYHAPOJHBIX U PETHOHAJIBHBIX OPraHU3alUiIX U B paMKaX COOTBETCTBYIOLIUX
JIBYCTOPOHHUX ¥ MHOTOCTOPOHHHUX COTJIAIIEHUN WU JIOTOBOPEHHOCTEH.

4. I'ocynapcTBa-y4aCTHUKHA PACCMaTPUBAIOT BO3MOXXHOCTh OKa3aHUs APYT APYTY COJAEHCTBUS,
0 MPOChOE, B MPOBEICHUH OIICHOK, MCCIEAOBAaHUN M Pa3pabOTOK, KACAIOIMIMXCS BUIOB, MPUYHH,
MOCIIEACTBHUIA U M3/IEPKEK KOPPYIIIMUA B CBOUX COOTBETCTBYIOIIUX CTpaHaX, C IENbIO pa3padOoTKH, C
y4acTHEM KOMIIETEHTHBIX OpPraHOB M OOIIECTBa, CTpaTErHMil M IUTAHOB JCUCTBUH 1O OOpnOE C
KOPPYILIUEH.

5. s CcOmeMCTBUS HU3BATUIO JIOXOAOB OT NPECTYIUICHWH, NPU3HAHHBIX TaKOBBIMU B
COOTBETCTBUU C HacTosmed KoHBeHIMelH, rocynapcTBa-y4acTHHUKM MOTYT COTPYAHHYATh B
MPEIOCTaBICHUN APYT APYTY UMEH SKCIIEPTOB, KOTOPHIE MOTYT OKa3bIBAaTh MOMOIIh B JOCTHKCHUH
3TOM IIEIIH.

6. lNocynapcTBa-yuacTHUKH paccMaTpuBarOT BO3MOXKHOCTB HCIIOIL30BaHUS
CyOpernoHaNbHbBIX, PErHOHANBHBIX W MEXKIYHAPOIHBIX KOH(PEPEHIMH ¥ CEeMHUHApOB s
COJICMCTBUS COTPYAHUYECTBY U TEXHUYECKON MOMOIIM U CTUMYJIHUPOBAHUS OOCYKICHUS TTPOOIeM,
MPEJCTaBISIIONINX B3aUMHBIA HMHTEpPEC, B TOM YHCIE OCOOBIX TpoOlieM u MOTpeOHOCTeH
Pa3BHUBAIOIIMXCS CTPAH U CTPaAH C MEPEXOJHON Y KOHOMHKOM.

7. TocynapcTBa-ydyaCTHHKH pacCMaTPUBAIOT BO3MOXKHOCTH CO3/IaHUS JTOOPOBOJBHBIX
MEXaHU3MOB C IIEJbI0 OKa3aHWs (PMHAHCOBOTO COJEHCTBHSI YCHUJIUSM Pa3BUBAIOIIUXCS CTPaH H
CTpaH C IEPEXOJHOM 5SKOHOMHUKON IO NIpPHUMEHEHHI0 Hactosued KoHBEHIIMM NOCpeacTBOM
OCYIIIECTBIICHHUS MTPOTPAMM U ITPOCKTOB B 00JIACTH TEXHUUECKOU ITOMOIIIH.

8. Kaxxnoe rocyaapcTBoO-y4acTHUK pacCMaTPHUBAECT BO3MOXKHOCTH BHECEHHS TOOPOBOIBHBIX
B3HOCOB Ha HYXIbl YmuparneHus Opranmsanuu OObenuHeHHbIX Hamuii mo HapkoTHKaM H
MPECTYNMHOCTU C IEJbI0 COAECUCTBUS uYepe3 YTpaBlCHHWE pealn3aldyd MpPOorpaMM M MPOEKTOB B
Pa3BUBAIOIIMXCS CTPaHaX JJIs OCYIIECTBICHUS HacTosmeld KonBeHum.

Cratps 61

Co6op u aHanmu3 HHGOPMAIHH O KOPPYIIIUU
1 oOMeH Takoii nHpopmanuen

1. Kaxmoe rocyaapcTBo-y4acTHHUK paccMaTpUBaeT BO3MOYKHOCTh  IPOBEIEHUS, B
KOHCYJIbTAIlMM C dKCIIEpTaMH, aHAJIM3a TEHACHLIUN B 00J1aCTH KOPPYIIMHU Ha CBOEH TEPPUTOpUH, A



TaK)Ke€ YCJIOBHM, B KOTOPBIX COBEPIIAIOTCS] KOPPYILIMOHHbIE PAaBOHAPYILIEHUS.

2. T'ocynapcTBa-yd4acTHMKM, C ILEJIbI0 pa3pabOTKH, HACKOJIbKO 3TO BO3MOXKHO, OOIIUX
ONpECNICHN!, CTaHAAPTOB W METOAOJOTHM, pPaccMaTpUBalOT BO3MOXHOCTb PaCUIMPEHUs
CTAaTUCTUYECKUX JAHHBIX, AaHATUTHUYECKUX 3HAHUM OTHOCUTEIBHO KOPPYNLUUH M HH(pOpMAIUH, B
TOM 4HuClIe 00 ONTHUMAJIbHBIX BUAAX MPAKTUKU B JIeJe MPEAyNpPExICHUs KOPPYIIHH U OOpbOBI C
Heil, 1 oOMeHa MMHU MeXAy CcOoOO0H M 4epe3 MOCPEACTBO MEXKIYHApPOIHBIX U PErHOHAIbHBIX
OpraHu3aIu.

3. Kaxnoe rocyaapcTBo-y4aCTHUK PacCMaTpUBACT BO3MOXKHOCTh OCYIIECTBICHUS KOHTPOJISA
3a CBOCH MOJMTUKON M MPAKTHUECKUMH MepaMH 1o 00pb0e ¢ KOppYIIHUeH, a TakkKe MPOBEICHHS
OIICHKU WX (P(HEKTUBHOCTH U ICUCTBEHHOCTH.

Cratps 62

Hpyrue mepsl: ocyiiecTBieHne HacTosedn KonBeHunmn
MOCPEICTBOM SKOHOMUYECKOTO Pa3BUTHUS
U TEXHUYECKON OMOIIHA

1. TocymapcTBa-yyaCTHUKM TNPUHUMAIOT MEphl, CIOCOOCTBYIOUIME ONTUMAIbHOMY
ocyulecTBilieHUI0  Hacrosimed  KoHBEHIIMM, HAcKOIbKO 3TO  BO3MOXKHO, IIOCPEACTBOM
MEXYHapOJAHOTO COTPYAHNYECTBA C yUETOM HEraTUBHBIX MOCIEACTBUN KOPPYNLUH AJs 00lIecTBa
B 1IEJIOM, B TOM YHCJIE JUJIs1 YCTOMUMBOTO Pa3BUTHSL.

2. T'ocynapcTBa-y4acTHUKH, HACKOJIBKO 3TO BO3MOXKHO M B KOOPAMHAIMM JIPYT C APYIroM, a
TaKXkKe C MEXIYHAapOJHBIMA M PErHOHAJIBHBIMH OpPraHU3ALUsAMH, MPEINPUHUMAIOT KOHKPETHBIE
YCUIIUS JUISL:

a) AKTUBM3AallMM CBOETO COTPYAHMUYECTBA HA PA3NMUYHBIX YPOBHSX C pPa3BUBAIOIIKMMUCS
CTpaHaMM B LEJSIX YKPEIUICHUs BO3MOXHOCTEH O3THUX CTpaH B OOJAacTH MNpPeLyNpeKAcHUs
KOppYIIHH U OOpHOBI C HEl;

b) pacmupenuss ¢GUHAHCOBONH M MAaTEpUATBLHON TMOMOIIM B IEJISIX MOMJICPKKUA yCHIIHHA
pa3BUBAIONIMXCS CTpaH MO 3(PQeKTUBHOMY MpeIyNpEeKICHUIO KOppynuuu U Ooppbe ¢ Hell u
OKa3aHMs UM IOMOLIH JUIsl YCIIEIIHOrO OCYIIEeCTBIeHUs HacTosme Konsenuun;

C) OKa3aHMsl TEXHUYECKOW IMOMOULIM pa3BUBAIOLUIMMCS CTpaHaM M CTpaHaM C MEpPEXOJHOU
9KOHOMHKOW B LEJIAX COACHCTBUS YAOBIETBOPEHUIO UX MOTPEOHOCTEN B CBA3M C OCYIIECTBICHUEM
Hactosawmel KouBenuun. [{is 3Toro rocyaapcTBa-y4yaCTHUKH CTPEMSTCS BHOCUTH Ha PETYJIIpHON
OCHOBE JIOCTaTOYHBIE JOOPOBOJBbHBIE B3HOCHI Ha CYET, KOHKPETHO IpeJHa3HA4YEHHBIN Ui STOH
end B MeXaHu3Me (QHUHAHCHUpOBaHMA, co3naHHOM Opranmzanueii OObenuHeHHbIX Harmid.
['ocynapcTBa-y4aCTHUKH MOTYT TakXke 0CO00 pacCMOTPETh, B COOTBETCTBUU CO CBOMM BHYTPEHHUM
3aKOHOAATEIbCTBOM U IIOJIO)KEHUSAMU HacTosAledl KoHBEHIMM, BO3MOKHOCTb IMEpPEUYMCICHUS Ha
BBILICYIIOMSHYTBI CUET ONpPENEIeHHOW JIOJU JAEHEXHBIX CPEJICTB WJIM COOTBETCTBYIOIIECH
CTOMMOCTH JIOXOJIOB OT MPECTYIUICHHH WJIM UMYIIECTBa, KOH()PHCKOBAHHBIX B COOTBETCTBHU C
MOJIOKEHUAMHU HacTosmel KorBennmu,

d) moompenuss u yOexIeHUS JPYyTUX TOCYIapCTB W (PUHAHCOBBIX YUPEKICHHH, B
Ha/JIeKAIINX CIy4asx, IPUCOEIUHUTHCA K HUM B YCHIIMSX, PEAIIPUHUMAEMbIX B COOTBETCTBUH C
HACTOSILEH CTaTheil, B TOM YHCJE MyTeM OOECleYeHHUs ISl Pa3BUBAIONIMXCS CTpaH OOJIBIIETO
o0beMa IporpamMm MOArOTOBKH KaJpOB U COBPEMEHHOTO 000py10BaHMs, C TEM 4TOOBI IOMOYb UM B
IOCTHIKEHUH 1eer HacTosamer KouseHmnun.

3. Hackoiabko 3TO BO3MOXHO, 3TH Mepbl HE HAHOCAT yuepda CyIIeCTBYIOLIM
00s3aTeNIbCTBAM B OTHOIICHWH HWHOCTPAHHOW TIOMOIIM WM JAPYTUM JOTOBOPEHHOCTSIM O
(MHAHCOBOM COTPYIHUYECTBE HA ABYCTOPOHHEM, PETMOHAIILHOM WJIM MEXIYHApOJIHOM YPOBHE.

4. TocynapcTBa-y4aCTHUKM MOTYT 3aKJ04aTh JABYCTOPOHHHE WJIM MHOIOCTOPOHHHE
COIVIALIEHUS WU JT0TOBOPEHHOCTH O MaTepUaIbHO-TEXHUYECKOH MOMOIIY, IPUHUMAs BO BHUMaHHE
(¢UHAHCOBBIE  JIOTOBOPEHHOCTH,  HeoOXomumble  mnsi  oOecrneueHHs — 3((HEKTUBHOCTH
MEXYHAapOJAHOTO COTPYJHHUYECTBA, IMPEAYCMOTpPEHHOro Hacrosied KoHBeHiuen, a Takxe s
HpEeayPEXKACHUS U BBISIBICHUS KOPPYNLIUU U OOpPBOBI ¢ HEM.

I'maBa VII. MEXAHMU3MbI OCYIIECTBJIEHUA



Cratbs 63
Kondepennus rocygapcts-yuyacTHUKOB KoHBeHIIMH

1. Hacrosimum yupexnaercss KoHdepeHmust rocyaapcTB-y4acTHUKOB KOHBEHLIMH B IENsAX
pacmMpeHus BO3MOXHOCTEH ToCyAapCTB-yYaCTHHUKOB W COTPYJHHYECTBA MEXKIYy HUMH JUIs
JOCTHDKCHHSI LIeJied, YCTaHOBJEHHBIX B Hacrosimed KoHBeHIMHM, a Takke COJEeUCTBUS
ocyliecTBlIeHUIO HacTosAel KonBeHnu u npoBeeHust 0030pa Xoa ee 0CyIIeCTBICHUSI.

2. I'enepanbublit cexperapb Opranuzamuu O0benuHeHHbIX Harwmii cospiBaeT Kondepenimio
roCyapCTB-yYaCTHUKOB HE TO3/IHEe, YeM uYepe3 OJUH o]l MOciie BCTYIUICHUS B CHITy HAacTOSIIEH
KonBenuuu. BnocnenctBuu B COOTBETCTBHM € NPAaBWIAMU  MPOLEAYPHI, TMPHHATHIMU
KoHnpepennueit rocy1apcTB-y4acTHUKOB, POBOASATCS ouepeaHbie coBemanus Kondepenmm.

3. Kondepennus rocyaapcTB-ydyaCTHUKOB MpPHUHUMAET MpaBHia NpPOIEAyphl U IpaBHIa,
peryiupyronme OCyIleCTBICHHE BUIOB ACSITENbHOCTH, YKAa3aHHBIX B HACTOSIIEH CTaTbe, B TOM
YycIIe MpaBuiia, Kacaroluecs J0MycKa U y4acTHs HabIoaaTesel U orIaThl pacxo/10B, TOHECEHHBIX
IIPU OCYILECTBICHUU 3TUX BUIOB JESTEIBHOCTH.

4. KoHdepeH1us rocy1apcTB-y4aCTHUKOB COTJIACOBBIBACT BHUJIBI IEATEIBHOCTH, IPOLIEAYPHI U
METOJIbI pabOTHI AJI JOCTUKEHHUS LIeTIeH, 3JI0KEHHBIX B MyHKTE | HACTOSIIEeH CTaThH, BKIIOYAS:

a) COAEICTBHUE AEATEILHOCTU IOCYAAPCTB-YUYaCTHUKOB COIIACHO cTaThsiM 60 u 62 u rnasam 11
- V mnHacrosuieii KoHBeHLMH, B TOM 4YHClE€ MyTeM MOOIIPEHUS MOOWIM3ALUUA J0OPOBOJIBHBIX
B3HOCOB;

b) conelictBue 00MEHy MEXIy ToCyIapCTBaMHU-y4YacTHHKaMu HWHMopmanueidr o (opmax
KOPPYIIMH U TEHACHIUSAX B 3TOW 00JacTH, a Takke 00 YCIEUIHBIX METoJaX MpeayNpekIeHUs
KOppynuuu, OOpbObl C HEHl W BO3BpAlIEHMs] JOXOJOB OT MPECTYIJICHUH MOCPEACTBOM, Cpenu
IpOYEro, Ony0JIMKOBaHHUs COOTBETCTBYIOIIEH HH(OPMAINK, YIIOMSIHYTON B HACTOAIICH CTaThe;

C) COTPYIHHYECTBO C COOTBETCTBYIOIIMMHM MEXIYHAPOJAHBIMU U  PETrHOHAJIbHBIMU
OpTraHU3aIUsIMHU U MEXaHHU3MaMH, a TAK)Ke HETPAaBUTEIHCTBEHHBIMU OPTaHU3AIHSIMH,

d) Hajgexariee UCHOIb30BaHUE COOTBETCTBYIOIIEH MH(POPMAIIH, TOATOTOBIEHHON APYyTUMU
MEXIYHApPOJAHBIMH W PETHOHAIBHBIMH MEXaHU3MaMH B LEISAX NPEAYNpPEXACHUS KOPPYNIHU U
00pBOBI ¢ HEl, BO N30€KaHNE W3JIUIITHETO TyOIupoBaHUs PabOTHI;

€) TepUOANYECKOEe PacCMOTpPEeHUE Bompoca 00 ocyllecTBiIeHUH Hacrtosimeld KoHBeHnuu ee
rocyaapcTBaMU-y4aCTHUKAMHU;

f) BeIHECEHHE peKOMEHAAlni, KacalolIUXCcsl COBEPIICHCTBOBAaHMs HacTosieil KoHBeHIMU u
€€ OCyILECTBJICHHUS,

g) yder mnoTpeOHOCTeH ToCyNapCcTB-yYaCTHUKOB B TEXHHYECKOM IIOMOIIM B CBSI3U C
ocyuiecTBiieHueM HacToseil KoHBEeHIIMM M BbIHECEHHWE PEKOMEHJAlui B OTHOUICHHH JIFOOBIX
NeCcTBUM, KOTOPBIE OHA MOXKET CUUTATh HEOOXOIUMBIMU B CBSI3U C ATHM.

5. Jlns nenwm myHkrta 4 Hacrosmiei ctath KoHdepeHnus rocy1apcTB-y4acTHUKOB MOTY4YaeT
HEOOXOIMMBIE CBEICHUS O Mepax, MPUHATHIX FOCYAapCTBAMU-YYaCTHUKAMH B XOJI€ OCYIIECTBICHHUS
HacTosAmell KoHBeHIMH, M TPYNHOCTSIX, C KOTOPHIMH OHHU IMPU 3TOM CTOJKHYJHCh, HA OCHOBE
NPEJOCTaBICHHOW MMM MH(POPMAlUU M 4Yepe3 MOCPEICTBO TaKUX JOMOJHUTEIBHBIX MEXaHH3MOB
MpOBeICHUS 0030pa, Kakue MOryT ObITh co3aanbl KoHdepeHnueit rocy1apcTB-y4acTHUKOB.

6. Kaxnoe rocymapcrBo-y4acTHHK mpejacTaBisier KoHgepeHIMH TrocynapcTB-y4acTHHUKOB
uHGOpPMAIIMI0O O CBOMUX IMPOrpaMMax, IUIAHAX M TMPAKTUKE, a TaKkKe O 3aKOHOAATEIbHBIX U
aJIMUHUCTPATUBHBIX Mepax, HaIpaBJICHHbIX Ha OCYyIIECTBIeHHE HacTosmell KoHBeHnuu, kak 31o
tpebyercs Koudepenuuu rocymapcTB-y4acTHUKOB. KoHdepeHIus rocynapcTB-y4acTHUKOB
U3y4yaeT BOMpoc 0 Haubosee 3(p(PEeKTUBHBIX MyTAX MOTyYeHHs TakoW MH(OPMAIMKM U MPUHATHUS HA
€€ OCHOBE COOTBETCTBYIOIIMX PELIECHUI, BKIIIOYasi, Cpeid Mpouero, nHGopMaiuio, NoIyyeHHYIO OT
rOCyJIapCTB-YYaCTHUKOB M OT KOMIIETEHTHBIX MEXAYHApOJIHBIX oOpraHu3anuii. Moryt ObITh
paccMOTpeHbl TaKkKe MaTepHalibl, MOJyYeHHBIE OT COOTBETCTBYIOIIMX HEMPAaBUTEIbCTBEHHBIX
OpraHu3aIi, HaJJIeKaIUM 00pa30M aKKpeIMTOBAHHBIX B COOTBETCTBHHU C MPOLIEAYPAMHU, KOTOPHIE
OynyT onpezenensl pemenreM KondepeHunun rocy1apcTB-y4acTHUKOB.

7. CornacHo myHKTaM 4 - 6 HacTosmeil ctatbil KoHdepeHIus rocy1apcTB-y4aCTHUKOB, €CIIU
OHA COYTET 3TO HEOOXOIUMBIM, YUPEKAAET JIF000N COOTBETCTBYIOIIMNA MEXaHU3M WJIM OpraH IJis
conercTBuUs 3PPEKTUBHOMY OCYIeCTBICHUI0O KOHBEHIINN.



Cratbs 64
Cekperapuar

1. Tenepanpublii cexkperapp Opranmzanuu OObenuHeHHbIX Hanwmit  obecnednBaeT
HeoOXoauMoe  cekperapuarckoe  obcimyxkuBanue  KoHdepeHIMu  rocyaapcTB-y4aCTHHUKOB
Konseniumu.

2. Cekperapuar:

a) okasbiBaeT KoH(pepeHIHH TOCYIapCTB-y4acTHUKOB TIOMOINb B  OCYIIECTBICHUU
JIEATEIIbHOCTH, O KOTOPOW TOBOPUTCSA B cTaThe 63 HacTosimed KOHBEHIMM, a TakKe OpraHu3yeT
ceccun  KoHbepeHmMH  TOCYIapCcTB-y4acTHUKOB H  o0OecredymBaeT MX  HEOOXOIMMBIM
00cITy )KBaHUEM;

b) mo mpocbOe, OKa3bIBaeT TOCYIapCTBAM-yYaCTHUKAM IOMOIIb B MPEAOCTABICHHUH
uHpopmanmu Kondepenum rocyaapcTB-y4yaCTHUKOB, KaK 3TO MPEIyCMOTPEHO B MyHKTax 5 u 6
craTbu 63 HacTtosueii KonBeHIINH; U

¢) obOecrieunBaeT HEOOXOIUMYIO KOOPJIUHAITMIO C CEKpeTapruaTaMu JPYruX COOTBETCTBYIOIINX
MEXITYHAPOJHBIX U PETUOHATBHBIX OPTaHU3AIIHUN.

I'masa VIII. 3AKJIKOUUTEJIBHBIE TTOJIOXKEHUW A
Cratbs 65
OcymiectBienue KonBenuuu

1. Kaxc,uoe FOCY,HapCTBO-y‘-IaCTHI/IK HpI/IHI/IMaeT, B COOTBCTCTBHUU C OCHOBOIIOJIararOInuMu
NPUHIMIIAMHA ~ CBOETO BHYTPEHHETO 3aKOHOJATENbCTBA, HEOOXOJAMMBIC MEphI, BKIIOYAS
3aKOHOAATCIIbHBIC U aIIMI/IHI/ICTpaTI/IBHBIG MepBI, JJI OGGCHG‘IGHI/IH OCyH_IeCTBJIGHI/IH CBOUX
00s13aTeNBCTB COrIaCHO HacTosamerd KoHBeHumu.

2. Kaxmoe rocynapcTBO-y4aCTHHK MOXKET MPUHHMATh Oojiee CTPOTHe WM CYpOBBIE MEpHI,
4eM MeEpBI, MPeayCMOTPEHHbIE HacTosmeld KoHBeHIme#, i NpeaynpekaeHus KOPpYINUIUd M
OOpBOBI C HE.

Cratps 66
YperynupoBaHue CriopoB

1. F'ocynapcTBa-yuyaCTHUKH CTPEMSTCS yPEryJIUpOBaTh CIIOPbl OTHOCUTEIBHO TOJIKOBAHUS UIIH
npuMeHeHus HacTosineld KoHBeHIMu myTeM MeperoBopoB.

2. JIo0oif cmop Mexay IByMs WM Oojiee TroCylapCTBaMHU-y4aCTHHUKAMH OTHOCHUTEIBHO
TOJIKOBaHMS WJIN NpPUMEHEHUs HacTosield KOHBEHIUM, KOTOpPBIM HE MOKET OBITh yperyJIupoBaH
IyTEM TEPEeroBOPOB B TEUEHHE Pa3yMHOTr0 MEpHO/a BPEMEHH, MepeaaeTcs Mo mpockde 0JHOrO U3
9TUX I'OCYJIapCTB-YYaCTHUKOB Ha apOUTpaKHOE pa3doupaTenbcTBO. Ecay B TeUeHUE IIECTH MECALEB
co aHA oOpamieHuss C MpockOoil 00 apOuTpake 53TH TOCYyAapCTBAa-yYaCTHUKA HE CMOTYT
JIOTOBOPUTBCSI O €r0 OpraHu3aluy, JII000€ U3 ITUX IOCy1apCTB-YYaCTHUKOB MOKET NEepeaaTh Crop
B MexayHaponubiii CyJ1, 0OpaTHBIIUCH € 3asiBJIeHHEM B cooTBeTcTBHU co CtatyToMm Cyna.

3. Kaxxnoe rocyaapcTBO-y4acTHUK MOXKET MU MOANUCAHUU, paTU()UKALNU, TPUHATUU WU
yTBEpKJICHUH HacTose KOHBEeHIIMU WM NpU MPUCOETUHEHNUN K HEll 3asBUTh O TOM, YTO OHO HE
CUMTAeT ce0s CBSA3aHHBIM IMOJIOKEHUSMM IyHKTa 2 HacTosled craTbu. Jlpyrue rocyaapcraa-
YYAaCTHUKHM HE CBS3aHBl IOJOXEHUSMHU ITyHKTa 2 HACTOSIIEH CTaThl B OTHOIICHUH JIIOOOTO
rocyJ1apCTBa-y4acTHUKA, CAEIABIIErO TAKYI0 OTOBOPKY.

4. T'ocyaapcTBO-y4acTHHK, CIAENaBIIee OrOBOPKY B COOTBETCTBHH C ITYHKTOM 3 HACTOSIICH
CTaTbU, MOXET B JI00O€ BpeMs CHATb ATy OFOBOPKY IIyT€M HAIpPaBICHUS YBEJOMIICHUS
I'enepanbHOMy cekperapto Opranuzauun O0bennHeHHbIX Harmid.

Cratps 67



[Monmucanune, parudukanus, IPUHATHE, YTBEPKICHUE
U IIPUCOEIUHEHHE

1. Hacrosimias KoHBeHIMs OTKphITa Uil MOJANMCAHUA BCeMH rocyaapctBamu ¢ 9 mo 11
nexabps 2003 roma B Mepune, Mekcuka, a 3ateM B LleHTpanbHBIX yupexxaeHusx OpraHuzanuu
O0pennuenHnx Hamuii B Hbm-ﬁopxe 10 9 nexabps 2005 rona.

2. Hacrosimast KoHBeHIIMS TakKe OTKPBITA JIJIsl MOAMUCAHUSI PETMOHATBHBIMU OpTraHU3aIusIMU
SKOHOMUYECKON MHTErpalliy MpU YCIOBUHU, YTO IO MEHBIIEH Mepe OJHO M3 IoCyAapCTB-4JIEHOB
TaKOW OpraHu3alyy MOJANUCaIo HacTosIy0 KOHBEHIINIO B COOTBETCTBUM C MMyHKTOM | Hacrosuiei
CTaThU.

3. Hacrosmas KoHBeHIMS TOANCKUT paTUPUKALNWK, TPHHITHIO WIH YTBEPKICHUIO.
PatudukanyonHsle TpaMOThl MM JOKYMEHTbl O NPUHATUM WIH YTBEPKACHUU CHAIOTCS Ha
xpaHeHue I'eHepanbHOMy cekperapto Opranmzanun OObenuHeHHbIX Harmii. Permonanbhas
OpraHu3alys 3KOHOMHYECKOW MHTErpaliu MOXKET CAaThb Ha XpaHEHHE CBOIO PaTH(PHUKAIMOHHYIO
rpamMoTy WIH JOKYMEHT O NPHUHITHUU WM YTBEPKIECHUU, €CJIM IO MEHbIIEH Mepe OJHO U3 €€
rOCYJIapCTB-WICHOB IMOCTYIWJIO TaKUM k€ oOpa3om. B 3Tol parudukanuoHHON TpamoTe WM B
JOKYMEHTE O TPHHITHH WM YTBEPKIACHUM Takas OpraHm3alus 3asBisgeT o cdepe CBoei
KOMIIETEHIIMM B OTHOIIEHUM BOIPOCOB, peryiaupyembix Hacrosmeil KouBenuueit. Takas
OpraHM3aIys TaKXKe COOOMIAeT ACTO3UTAPHI0 O JFOOOM COOTBETCTBYIOIIEM H3MEHEHUH Chepsl
CBOEU KOMIIETECHIIHH.

4. Hactosimass KoHBeHIHSI OTKpPBITA ISl PUCOSIUHEHHsSI JTIOOOT0 TOCYIapcTBa WM JHOOOU
PErHOHAIBHON OpraHu3alii YKOHOMUYECKON MHTErPalliy, [0 MEHbIIEH Mepe OHO U3 IOCY1apCTB-
YJIEHOB KOTOpOH SIBIsieTCA y4acTHUKOM Hacrtosimeil KonBenuuu. JJoKyMEHTHI O MPUCOEAMHEHUHU
cnatoTcs Ha XpaHeHuwe I'eHepanbHOMy cekperapio Opranuzanmu OO0benuHeHHBIX Hamwmii. Ilpwu
MPUCOEAMHECHUN PETUOHANIbHAS OPTaHU3AIN IKOHOMUYECKOW MHTETPAIUH 3asBISIET O chepe cBoei
KOMIIETEHIIMM B OTHOIIEHUM BOIPOCOB, peryiaupyembix Hacrosmeil KouBenuueit. Takas
OpraHM3aIys TaKXKe COOOMIAeT ACTO3UTAPHI0 O JFOOOM COOTBETCTBYIOIIEM H3MEHEHUHU Chepsl
CBOEU KOMIIETECHIIHH.

Cratpa 68
Bcerynnenue B cuity

1. Hactosimass KoHBeHIMsI BCTynaeT B CHJIy Ha JEBSHOCTBHIM JI€Hb MOCJE JaThl CIA4d Ha
XpaHEHUe TPUIATON PaTH(PUKAIMOHHON TPAaMOTHI WIIH JOKYMEHTA O TPUHSATUH, YTBEPKACHUU WITH
npucoeAMHEeHUH. JIJis 1IeJM HACTOSIIEero MyHKTa Jito0asi Takas rpaMoTa WK TIOKyMEHT, CTaHHbIEe Ha
XPAaHEHUE PErMOHAIBHOM OpraHM3alueld 3KOHOMMYECKOM HHTErpalyy, HE pacCMaTpUBAIOTCS B
KAaueCTBE JOMOJIHUTENIBHBIX K TPaMOTaM WX JTOKYMEHTaM, CIAHHBIM Ha XpaHEHHE TocyapCcTBaMu-
4YJI€HAMU TaKOM OpraHU3alliH.

2. JIns KaXJ0T0 TOCYJapCTBA MJIM PETHMOHATBHOW OpraHu3alii SKOHOMUYECKOW WHTETpalllH,
KOTOpBbIC PaTUPUIMPYIOT, NPUHUMAIOT WU YTBEPXKAAIOT HACTOSIIy0o KOHBEHIMIO WK
MPUCOEAUHSIOTCS K HEHl IMociie cladyd Ha XpaHEeHHWe TPUALATON paTH(PUKAIUOHHON TPaMOThl WU
JIOKyMEHTa O TaKOM JeHCTBUHU, HacTosass KoHBeHIUs BCTyIaeT B CHIIy Ha TPUALATHINA JIEHb MOCTIE
JIaThl Cllayd Ha XPAaHEHHWE TAaKUM TOCYyAapCTBOM HWJIM OpPraHU3alMEN COOTBETCTBYIOLIEH I'PAMOTHI
WM IOKYMEHTA UJIM B JJaTy BCTYIUIeHUs HacTosmeld KoHBeHIIMU B CHITy B COOTBETCTBHH C ITYHKTOM
| HacTosIEeN CTaThU B 3aBUCUMOCTH OT TOTO, YTO HACTYHAET MO3/IHEE.

Cratps 69
[TonpaBku

1. Tlo ucTeyeHuun MATH JIET MOCE BCTYIUICHUSI B CHITy HactodAler KoHBeHIMu rocynapcTBo-
YYaCTHUK MOKET MPEJJIOKUTH MOMPABKy U HallpaBUTh ee ['eHepanbHOMY cekperapio OpraHusaiuu
O6benuneHHbIx Haruil, KOTOpbIi 3aTeM NpernpoBOXKAAET MPEAIaraéMylo IMonpaBKy rocy1apcTBam-
yuacTHukaM ¥ KoHdepeHnnn rocyaapcTB-ydacTHUKOB KOHBEHIIMM B LENSIX PACCMOTPEHUS 3TOTO
NPEUIOKEHHS] ¥ TIPUHSTHS pemieHus mo Hemy. KoHdepeHnus rocynapcTB-y4acTHUKOB IpUIaraet



BCE YCHJIMSA JUIS JOCTHKEHHsI KOHCEHCYCa B OTHOLICHHMM KaXXJOW MompaBku. Ecim Bce ycunus 1o
JOCTH)KEHUIO KOHCEHCyca OBbUIM MCYEpIaHbl M COIJIacMe He ObUIO JAOCTUIHYTO, TO, B KayeCcTBE
KpailHell Mephl, Ui TPUHATHS TONpPaBKH TpeOyercs OONBIIMHCTBO B JIBE€ TPETH TOJIOCOB
rOCyAapCTB-yYaCTHUKOB, IPUCYTCTBYIOIIMX M YYacCTBYIOIIMX B TOJIOCOBAHMM Ha 3acelJaHUH
Kondepenuuu rocy1apcTB-y4acTHUKOB.

2. B Bompocax, Bxomdummx B cdepy HMX KOMIETEHIUH, PErHOHAJIbHBIE OpraHU3aLUU
HDKOHOMHUYECKOM HHTErpallid OCYLIECTBIIIIOT CBOE IIPAaBO TOJ0CA COMNIACHO HACTOSLIEH CTaThe,
pacmoJjiarasi 4uciIoOM TroJIOCOB, PABHBIM YHUCIy UX TOCYJIapCTB-WICHOB, SIBISIONINXCA YYACTHUKAMMU
HacTosAwmel KonBeHuuu. Takue opraHusalMu HE OCYLIECTBIIIIOT CBOE IIPAaBO T0J0Ca, €CIU HUX
rocyJ1apCTBa-wIEHbl OCYIIECTBIIAIOT CBOE PABO Ioj0ca, U HA0OOPOT.

3. TlompaBka, npuHATas B COOTBETCTBUM C IIyHKTOM | HacTosLed CTaTbu, IOJJIEKUT
patudUKannyu, IPUHATUIO WIN YTBEPKACHUIO TOCY JapCTBAMH-y4aCTHUKAMHU.

4. IlonpaBka, NpUHATas B COOTBETCTBUU C IIYHKTOM | HAcTOsILEN CTaTbU, BCTYNAET B CUIIy B
OTHOIIIEHUH T'OCYJapCTBA-y4aCTHUKA 4Yepe3 NIEBAHOCTO JHEU IMOCJE AAaThl CJa4d UM Ha XPAaHECHHE
I'enepanbHOMy cekpetapio Oprannzaunu O6bveanHeHHbIX Hanuil paTudukanoHHON rpaMoThl WK
JOKYMEHTa O MIPUHATHH WM YTBEPKACHUHN TaKOU IONIPaBKH.

5. Korzia mompaBka BCTyINaeT B CHJIY, OHa CTAaHOBUTCS OOS3aTENbHOW JJS TEX TOCyJapCTB-
YYaCTHHUKOB, KOTOPbIE BBIPA3UIIM COTJIacHe ObITh CBSI3aHHBIMHU €10. [pyrue rocyaapcrBa-y4yacTHUKU
IPOJIOJKAIOT OBITH CBA3aHHBIMU MOJOXEHUAMHU HacTosiieil KoHBeHIIMN U MI0O0BIMU TOMPAaBKaMH,
paTuGUIIPOBAaHHBIMU, IPUHATHIMU UM YTBEPKICHHBIMU UMU paHEe.

Cratps 70
Jenoncarmus

1. T'ocymapcTBO-y4aCTHHK MOXKET JE€HOHCHPOBATh HACTOAlYI0 KOHBEHUIHIO MyTeM
HalpaBJ€HUsi MHCbMEHHOTO  yBenomuieHHs  ['eHepanbHOMYy — cekperapto  OpraHuzanuu
O6benuHeHHbIXx Haruii. Takas meHoOHcanusi BCTyINaeT B CHIIy O MCTEYCHHH OJHOTO Toja IMOCIe
JaThbl HOJIy‘ICHI/IH yBCI[OMHeHI/IH FeHepaanLIM cereTapeM.

2. PernonanpHasi opraHm3aiys 3KOHOMHYECKOW WHTETPAIlMH TepecTaeT ObITh YYaCTHUKOM
HaCTO}IH_[ef/'I KOHBGHI_II/II/I, Korga BCE €€ FOCy,Z[apCTBa-‘IHeHLI ,Z[GHOHCI/IpOBa.HI/I HaCTOSIIJ_IYIO
Kouseunmuro.

Cratbsa 71
Jeno3utapuii u A3bIKU

1. Jenosutrapuiem Hactosimed KoHBeHIMu Ha3zHadaetcsi ['eHepanbHbId  CEKpeTaph
Opranuzanun O0bequHeHHBIX Harmid.

2. Ilogmuuauk Hactosmed KoHBeHIMM, aHTIUHCKHUM, apaOCKWi, HMCIIAHCKWW, KUTAHCKHM,
pycckuil u GpaHIly3CKH TEKCThI KOTOPOU SIBISIOTCS PAaBHO ayTEHTUYHBIMU, CACTCS HAa XpaHCHHE
I'enepansHomMy cekpetapro Opranuzanuu O0bennHeHHBIX Haruii.

B ynocroBepeHue uero HMKEMOJNUCABIIUECS MOJHOMOYHBIE MPEICTABUTENHN, JIOJKHBIM
00pa3oM ynoJIHOMOYCHHBIC HAa TO CBOMMH MPABUTEIBCTBAMH, TIOIMUCAIIA HACTOATIYI0 KoHBEHIIHIO.

(IToxmmcwm)



UNITED NATIONS CONVENTION
AGAINST CORRUPTION

(31.X.2003)
Preamble

The States Parties to this Convention,

Concerned about the seriousness of problems and threats posed by corruption to the stability
and security of societies, undermining the institutions and values of democracy, ethical values and
justice and jeopardizing sustainable development and the rule of law,

Concerned also about the links between corruption and other forms of crime, in particular
organized crime and economic crime, including money-laundering,

Concerned further about cases of corruption that involve vast quantities of assets, which may
constitute a substantial proportion of the resources of States, and that threaten the political stability
and sustainable development of those States,

Convinced that corruption is no longer a local matter but a transnational phenomenon that
affects all societies and economies, making international cooperation to prevent and control it
essential,

Convinced also that a comprehensive and multidisciplinary approach is required to prevent
and combat corruption effectively,

Convinced further that the availability of technical assistance can play an important role in
enhancing the ability of States, including by strengthening capacity and by institution-building, to
prevent and combat corruption effectively,

Convinced that the illicit acquisition of personal wealth can be particularly damaging to
democratic institutions, national economies and the rule of law,

Determined to prevent, detect and deter in a more effective manner international transfers of
illicitly acquired assets and to strengthen international cooperation in asset recovery,

Acknowledging the fundamental principles of due process of law in criminal proceedings and
in civil or administrative proceedings to adjudicate property rights,

Bearing in mind that the prevention and eradication of corruption is a responsibility of all
States and that they must cooperate with one another, with the support and involvement of
individuals and groups outside the public sector, such as civil society, non-governmental
organizations and community-based organizations, if their efforts in this area are to be effective,

Bearing also in mind the principles of proper management of public affairs and public
property, fairness, responsibility and equality before the law and the need to safeguard integrity and
to foster a culture of rejection of corruption,

Commending the work of the Commission on Crime Prevention and Criminal Justice and the
United Nations Office on Drugs and Crime in preventing and combating corruption,

Recalling the work carried out by other international and regional organizations in this field,
including the activities of the African Union, the Council of Europe, the Customs Cooperation
Council (also known as the World Customs Organization), the European Union, the League of Arab
States, the Organisation for Economic Cooperation and Development and the Organization of
American States,

Taking note with appreciation of multilateral instruments to prevent and combat corruption,
including, inter alia, the Inter-American Convention against Corruption, adopted by the
Organization of American States on 29 March 1996, the Convention on the Fight against
Corruption involving Officials of the European Communities or Officials of Member States of the
European Union, adopted by the Council of the European Union on 26 May 1997, the Convention
on Combating Bribery of Foreign Public Officials in International Business Transactions, adopted
by the Organisation for Economic Cooperation and Development on 21 November 1997, the
Criminal Law Convention on Corruption, adopted by the Committee of Ministers of the Council of
Europe on 27 January 1999, the Civil Law Convention on Corruption, adopted by the Committee of
Ministers of the Council of Europe on 4 November 1999, and the African Union Convention on
Preventing and Combating Corruption, adopted by the Heads of State and Government of the
African Union on 12 July 2003,



Welcoming the entry into force on 29 September 2003 of the United Nations Convention
against Transnational Organized Crime,
Have agreed as follows:

Chapter I. GENERAL PROVISIONS
Article 1
Statement of purpose

The purposes of this Convention are:

(a) To promote and strengthen measures to prevent and combat corruption more efficiently
and effectively;

(b) To promote, facilitate and support international cooperation and technical assistance in the
prevention of and fight against corruption, including in asset recovery;

(c) To promote integrity, accountability and proper management of public affairs and public

property.
Article 2
Use of terms

For the purposes of this Convention:

(a) "Public official" shall mean: (i) any person holding a legislative, executive, administrative
or judicial office of a State Party, whether appointed or elected, whether permanent or temporary,
whether paid or unpaid, irrespective of that person's seniority; (ii) any other person who performs a
public function, including for a public agency or public enterprise, or provides a public service, as
defined in the domestic law of the State Party and as applied in the pertinent area of law of that
State Party; (iii) any other person defined as a "public official" in the domestic law of a State Party.
However, for the purpose of some specific measures contained in chapter II of this Convention,
"public official" may mean any person who performs a public function or provides a public service
as defined in the domestic law of the State Party and as applied in the pertinent area of law of that
State Party;

(b) "Foreign public official" shall mean any person holding a legislative, executive,
administrative or judicial office of a foreign country, whether appointed or elected; and any person
exercising a public function for a foreign country, including for a public agency or public
enterprise;

(c) "Official of a public international organization" shall mean an international civil servant or
any person who is authorized by such an organization to act on behalf of that organization;

(d) "Property" shall mean assets of every kind, whether corporeal or incorporeal, movable or
immovable, tangible or intangible, and legal documents or instruments evidencing title to or interest
in such assets;

(e) "Proceeds of crime" shall mean any property derived from or obtained, directly or
indirectly, through the commission of an offence;

(f) "Freezing" or "seizure" shall mean temporarily prohibiting the transfer, conversion,
disposition or movement of property or temporarily assuming custody or control of property on the
basis of an order issued by a court or other competent authority;

(g) "Confiscation", which includes forfeiture where applicable, shall mean the permanent
deprivation of property by order of a court or other competent authority;

(h) "Predicate offence" shall mean any offence as a result of which proceeds have been
generated that may become the subject of an offence as defined in article 23 of this Convention;

(1) "Controlled delivery" shall mean the technique of allowing illicit or suspect consignments
to pass out of, through or into the territory of one or more States, with the knowledge and under the
supervision of their competent authorities, with a view to the investigation of an offence and the
identification of persons involved in the commission of the offence.



Article 3
Scope of application

1. This Convention shall apply, in accordance with its terms, to the prevention, investigation
and prosecution of corruption and to the freezing, seizure, confiscation and return of the proceeds of
offences established in accordance with this Convention.

2. For the purposes of implementing this Convention, it shall not be necessary, except as
otherwise stated herein, for the offences set forth in it to result in damage or harm to state property.

Article 4
Protection of sovereignty

1. States Parties shall carry out their obligations under this Convention in a manner consistent
with the principles of sovereign equality and territorial integrity of States and that of non-
intervention in the domestic affairs of other States.

2. Nothing in this Convention shall entitle a State Party to undertake in the territory of another
State the exercise of jurisdiction and performance of functions that are reserved exclusively for the
authorities of that other State by its domestic law.

Chapter II. PREVENTIVE MEASURES
Article 5
Preventive anti-corruption policies and practices

1. Each State Party shall, in accordance with the fundamental principles of its legal system,
develop and implement or maintain effective, coordinated anti-corruption policies that promote the
participation of society and reflect the principles of the rule of law, proper management of public
affairs and public property, integrity, transparency and accountability.

2. Each State Party shall endeavour to establish and promote effective practices aimed at the
prevention of corruption.

3. Each State Party shall endeavour to periodically evaluate relevant legal instruments and
administrative measures with a view to determining their adequacy to prevent and fight corruption.

4. States Parties shall, as appropriate and in accordance with the fundamental principles of
their legal system, collaborate with each other and with relevant international and regional
organizations in promoting and developing the measures referred to in this article. That
collaboration may include participation in international programmes and projects aimed at the
prevention of corruption.

Article 6
Preventive anti-corruption body or bodies

1. Each State Party shall, in accordance with the fundamental principles of its legal system,
ensure the existence of a body or bodies, as appropriate, that prevent corruption by such means as:

(a) Implementing the policies referred to in article 5 of this Convention and, where
appropriate, overseeing and coordinating the implementation of those policies;

(b) Increasing and disseminating knowledge about the prevention of corruption.

2. Each State Party shall grant the body or bodies referred to in paragraph 1 of this article the
necessary independence, in accordance with the fundamental principles of its legal system, to
enable the body or bodies to carry out its or their functions effectively and free from any undue
influence. The necessary material resources and specialized staff, as well as the training that such
staff may require to carry out their functions, should be provided.

3. Each State Party shall inform the Secretary-General of the United Nations of the name and



address of the authority or authorities that may assist other States Parties in developing and
implementing specific measures for the prevention of corruption.

Article 7
Public sector

1. Each State Party shall, where appropriate and in accordance with the fundamental principles
of its legal system, endeavour to adopt, maintain and strengthen systems for the recruitment, hiring,
retention, promotion and retirement of civil servants and, where appropriate, other non-elected
public officials:

(a) That are based on principles of efficiency, transparency and objective criteria such as
merit, equity and aptitude;

(b) That include adequate procedures for the selection and training of individuals for public
positions considered especially vulnerable to corruption and the rotation, where appropriate, of such
individuals to other positions;

(c) That promote adequate remuneration and equitable pay scales, taking into account the
level of economic development of the State Party;

(d) That promote education and training programmes to enable them to meet the requirements
for the correct, honourable and proper performance of public functions and that provide them with
specialized and appropriate training to enhance their awareness of the risks of corruption inherent in
the performance of their functions. Such programmes may make reference to codes or standards of
conduct in applicable areas.

2. Each State Party shall also consider adopting appropriate legislative and administrative
measures, consistent with the objectives of this Convention and in accordance with the fundamental
principles of its domestic law, to prescribe criteria concerning candidature for and election to public
office.

3. Each State Party shall also consider taking appropriate legislative and administrative
measures, consistent with the objectives of this Convention and in accordance with the fundamental
principles of its domestic law, to enhance transparency in the funding of candidatures for elected
public office and, where applicable, the funding of political parties.

4. Each State Party shall, in accordance with the fundamental principles of its domestic law,
endeavour to adopt, maintain and strengthen systems that promote transparency and prevent
conflicts of interest.

Article 8
Codes of conduct for public officials

1. In order to fight corruption, each State Party shall promote, inter alia, integrity, honesty and
responsibility among its public officials, in accordance with the fundamental principles of its legal
system.

2. In particular, each State Party shall endeavour to apply, within its own institutional and
legal systems, codes or standards of conduct for the correct, honourable and proper performance of
public functions.

3. For the purposes of implementing the provisions of this article, each State Party shall,
where appropriate and in accordance with the fundamental principles of its legal system, take note
of the relevant initiatives of regional, interregional and multilateral organizations, such as the
International Code of Conduct for Public Officials contained in the annex to General Assembly
Resolution 51/59 of 12 December 1996.

4. Each State Party shall also consider, in accordance with the fundamental principles of its
domestic law, establishing measures and systems to facilitate the reporting by public officials of
acts of corruption to appropriate authorities, when such acts come to their notice in the performance
of their functions.

5. Each State Party shall endeavour, where appropriate and in accordance with the
fundamental principles of its domestic law, to establish measures and systems requiring public



officials to make declarations to appropriate authorities regarding, inter alia, their outside activities,
employment, investments, assets and substantial gifts or benefits from which a conflict of interest
may result with respect to their functions as public officials.

6. Each State Party shall consider taking, in accordance with the fundamental principles of its
domestic law, disciplinary or other measures against public officials who violate the codes or
standards established in accordance with this article.

Article 9
Public procurement and management of public finances

1. Each State Party shall, in accordance with the fundamental principles of its legal system,
take the necessary steps to establish appropriate systems of procurement, based on transparency,
competition and objective criteria in decision-making, that are effective, inter alia, in preventing
corruption. Such systems, which may take into account appropriate threshold values in their
application, shall address, inter alia:

(a) The public distribution of information relating to procurement procedures and contracts,
including information on invitations to tender and relevant or pertinent information on the award of
contracts, allowing potential tenderers sufficient time to prepare and submit their tenders;

(b) The establishment, in advance, of conditions for participation, including selection and
award criteria and tendering rules, and their publication;

(c) The use of objective and predetermined criteria for public procurement decisions, in order
to facilitate the subsequent verification of the correct application of the rules or procedures;

(d) An effective system of domestic review, including an effective system of appeal, to ensure
legal recourse and remedies in the event that the rules or procedures established pursuant to this
paragraph are not followed;

(e) Where appropriate, measures to regulate matters regarding personnel responsible for
procurement, such as declaration of interest in particular public procurements, screening procedures
and training requirements.

2. Each State Party shall, in accordance with the fundamental principles of its legal system,
take appropriate measures to promote transparency and accountability in the management of public
finances. Such measures shall encompass, inter alia:

(a) Procedures for the adoption of the national budget;

(b) Timely reporting on revenue and expenditure;

(c) A system of accounting and auditing standards and related oversight;

(d) Effective and efficient systems of risk management and internal control; and

(e) Where appropriate, corrective action in the case of failure to comply with the requirements
established in this paragraph.

3. Each State Party shall take such civil and administrative measures as may be necessary, in
accordance with the fundamental principles of its domestic law, to preserve the integrity of
accounting books, records, financial statements or other documents related to public expenditure
and revenue and to prevent the falsification of such documents.

Article 10
Public reporting

Taking into account the need to combat corruption, each State Party shall, in accordance with
the fundamental principles of its domestic law, take such measures as may be necessary to enhance
transparency in its public administration, including with regard to its organization, functioning and
decision-making processes, where appropriate. Such measures may include, inter alia:

(a) Adopting procedures or regulations allowing members of the general public to obtain,
where appropriate, information on the organization, functioning and decision-making processes of
its public administration and, with due regard for the protection of privacy and personal data, on
decisions and legal acts that concern members of the public;

(b) Simplifying administrative procedures, where appropriate, in order to facilitate public



access to the competent decision-making authorities; and
(c) Publishing information, which may include periodic reports on the risks of corruption in its
public administration.

Article 11
Measures relating to the judiciary and prosecution services

1. Bearing in mind the independence of the judiciary and its crucial role in combating
corruption, each State Party shall, in accordance with the fundamental principles of its legal system
and without prejudice to judicial independence, take measures to strengthen integrity and to prevent
opportunities for corruption among members of the judiciary. Such measures may include rules
with respect to the conduct of members of the judiciary.

2. Measures to the same effect as those taken pursuant to paragraph 1 of this article may be
introduced and applied within the prosecution service in those States Parties where it does not form
part of the judiciary but enjoys independence similar to that of the judicial service.

Article 12
Private sector

1. Each State Party shall take measures, in accordance with the fundamental principles of its
domestic law, to prevent corruption involving the private sector, enhance accounting and auditing
standards in the private sector and, where appropriate, provide effective, proportionate and
dissuasive civil, administrative or criminal penalties for failure to comply with such measures.

2. Measures to achieve these ends may include, inter alia:

(a) Promoting cooperation between law enforcement agencies and relevant private entities;

(b) Promoting the development of standards and procedures designed to safeguard the
integrity of relevant private entities, including codes of conduct for the correct, honourable and
proper performance of the activities of business and all relevant professions and the prevention of
conflicts of interest, and for the promotion of the use of good commercial practices among
businesses and in the contractual relations of businesses with the State;

(c) Promoting transparency among private entities, including, where appropriate, measures
regarding the identity of legal and natural persons involved in the establishment and management of
corporate entities;

(d) Preventing the misuse of procedures regulating private entities, including procedures
regarding subsidies and licences granted by public authorities for commercial activities;

(e) Preventing conflicts of interest by imposing restrictions, as appropriate and for a
reasonable period of time, on the professional activities of former public officials or on the
employment of public officials by the private sector after their resignation or retirement, where such
activities or employment relate directly to the functions held or supervised by those public officials
during their tenure;

(f) Ensuring that private enterprises, taking into account their structure and size, have
sufficient internal auditing controls to assist in preventing and detecting acts of corruption and that
the accounts and required financial statements of such private enterprises are subject to appropriate
auditing and certification procedures.

3. In order to prevent corruption, each State Party shall take such measures as may be
necessary, in accordance with its domestic laws and regulations regarding the maintenance of books
and records, financial statement disclosures and accounting and auditing standards, to prohibit the
following acts carried out for the purpose of committing any of the offences established in
accordance with this Convention:

(a) The establishment of off-the-books accounts;

(b) The making of off-the-books or inadequately identified transactions;

(¢) The recording of non-existent expenditure;

(d) The entry of liabilities with incorrect identification of their objects;

(e) The use of false documents; and



(f) The intentional destruction of bookkeeping documents earlier than foreseen by the law.

4. Each State Party shall disallow the tax deductibility of expenses that constitute bribes, the
latter being one of the constituent elements of the offences established in accordance with articles
15 and 16 of this Convention and, where appropriate, other expenses incurred in furtherance of
corrupt conduct.

Article 13
Participation of society

1. Each State Party shall take appropriate measures, within its means and in accordance with
fundamental principles of its domestic law, to promote the active participation of individuals and
groups outside the public sector, such as civil society, non-governmental organizations and
community-based organizations, in the prevention of and the fight against corruption and to raise
public awareness regarding the existence, causes and gravity of and the threat posed by corruption.
This participation should be strengthened by such measures as:

(a) Enhancing the transparency of and promoting the contribution of the public to decision-
making processes;

(b) Ensuring that the public has effective access to information;

(c) Undertaking public information activities that contribute to non-tolerance of corruption, as
well as public education programmes, including school and university curricula;

(d) Respecting, promoting and protecting the freedom to seek, receive, publish and
disseminate information concerning corruption. That freedom may be subject to certain restrictions,
but these shall only be such as are provided for by law and are necessary:

(1) For respect of the rights or reputations of others;

(i1) For the protection of national security or ordre public or of public health or morals.

2. Each State Party shall take appropriate measures to ensure that the relevant anti-corruption
bodies referred to in this Convention are known to the public and shall provide access to such
bodies, where appropriate, for the reporting, including anonymously, of any incidents that may be
considered to constitute an offence established in accordance with this Convention.

Article 14
Measures to prevent money-laundering

1. Each State Party shall:

(a) Institute a comprehensive domestic regulatory and supervisory regime for banks and non-
bank financial institutions, including natural or legal persons that provide formal or informal
services for the transmission of money or value and, where appropriate, other bodies particularly
susceptible to money-laundering, within its competence, in order to deter and detect all forms of
money-laundering, which regime shall emphasize requirements for customer and, where
appropriate, beneficial owner identification, record-keeping and the reporting of suspicious
transactions;

(b) Without prejudice to article 46 of this Convention, ensure that administrative, regulatory,
law enforcement and other authorities dedicated to combating money-laundering (including, where
appropriate under domestic law, judicial authorities) have the ability to cooperate and exchange
information at the national and international levels within the conditions prescribed by its domestic
law and, to that end, shall consider the establishment of a financial intelligence unit to serve as a
national centre for the collection, analysis and dissemination of information regarding potential
money-laundering.

2. States Parties shall consider implementing feasible measures to detect and monitor the
movement of cash and appropriate negotiable instruments across their borders, subject to safeguards
to ensure proper use of information and without impeding in any way the movement of legitimate
capital. Such measures may include a requirement that individuals and businesses report the cross-
border transfer of substantial quantities of cash and appropriate negotiable instruments.

3. States Parties shall consider implementing appropriate and feasible measures to require



financial institutions, including money remitters:

(a) To include on forms for the electronic transfer of funds and related messages accurate and
meaningful information on the originator;

(b) To maintain such information throughout the payment chain; and

(c) To apply enhanced scrutiny to transfers of funds that do not contain complete information
on the originator.

4. In establishing a domestic regulatory and supervisory regime under the terms of this article,
and without prejudice to any other article of this Convention, States Parties are called upon to use as
a guideline the relevant initiatives of regional, interregional and multilateral organizations against
money-laundering.

5. States Parties shall endeavour to develop and promote global, regional, subregional and
bilateral cooperation among judicial, law enforcement and financial regulatory authorities in order
to combat money-laundering.

Chapter III. CRIMINALIZATION AND LAW ENFORCEMENT
Article 15
Bribery of national public officials

Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving, to a public official, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the official act
or refrain from acting in the exercise of his or her official duties;

(b) The solicitation or acceptance by a public official, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in order that the official act
or refrain from acting in the exercise of his or her official duties.

Article 16

Bribery of foreign public officials and officials
of public international organizations

1. Each State Party shall adopt such legislative and other measures as may be necessary to
establish as a criminal offence, when committed intentionally, the promise, offering or giving to a
foreign public official or an official of a public international organization, directly or indirectly, of
an undue advantage, for the official himself or herself or another person or entity, in order that the
official act or refrain from acting in the exercise of his or her official duties, in order to obtain or
retain business or other undue advantage in relation to the conduct of international business.

2. Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally, the solicitation or
acceptance by a foreign public official or an official of a public international organization, directly
or indirectly, of an undue advantage, for the official himself or herself or another person or entity, in
order that the official act or refrain from acting in the exercise of his or her official duties.

Article 17

Embezzlement, misappropriation or other
diversion of property by a public official

Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally, the embezzlement, misappropriation
or other diversion by a public official for his or her benefit or for the benefit of another person or
entity, of any property, public or private funds or securities or any other thing of value entrusted to
the public official by virtue of his or her position.



Article 18
Trading in influence

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(a) The promise, offering or giving to a public official or any other person, directly or
indirectly, of an undue advantage in order that the public official or the person abuse his or her real
or supposed influence with a view to obtaining from an administration or public authority of the
State Party an undue advantage for the original instigator of the act or for any other person;

(b) The solicitation or acceptance by a public official or any other person, directly or
indirectly, of an undue advantage for himself or herself or for another person in order that the public
official or the person abuse his or her real or supposed influence with a view to obtaining from an
administration or public authority of the State Party an undue advantage.

Article 19
Abuse of functions

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally, the abuse of functions or
position, that is, the performance of or failure to perform an act, in violation of laws, by a public
official in the discharge of his or her functions, for the purpose of obtaining an undue advantage for
himself or herself or for another person or entity.

Article 20
Illicit enrichment

Subject to its constitution and the fundamental principles of its legal system, each State Party
shall consider adopting such legislative and other measures as may be necessary to establish as a
criminal offence, when committed intentionally, illicit enrichment, that is, a significant increase in
the assets of a public official that he or she cannot reasonably explain in relation to his or her lawful
income.

Article 21
Bribery in the private sector

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally in the course of
economic, financial or commercial activities:

(a) The promise, offering or giving, directly or indirectly, of an undue advantage to any person
who directs or works, in any capacity, for a private sector entity, for the person himself or herself or
for another person, in order that he or she, in breach of his or her duties, act or refrain from acting;

(b) The solicitation or acceptance, directly or indirectly, of an undue advantage by any person
who directs or works, in any capacity, for a private sector entity, for the person himself or herself or
for another person, in order that he or she, in breach of his or her duties, act or refrain from acting.

Article 22
Embezzlement of property in the private sector

Each State Party shall consider adopting such legislative and other measures as may be
necessary to establish as a criminal offence, when committed intentionally in the course of



economic, financial or commercial activities, embezzlement by a person who directs or works, in
any capacity, in a private sector entity of any property, private funds or securities or any other thing
of value entrusted to him or her by virtue of his or her position.

Article 23
Laundering of proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental principles of its domestic law,
such legislative and other measures as may be necessary to establish as criminal offences, when
committed intentionally:

(a) (1) The conversion or transfer of property, knowing that such property is the proceeds of
crime, for the purpose of concealing or disguising the illicit origin of the property or of helping any
person who is involved in the commission of the predicate offence to evade the legal consequences
of his or her action;

(i1) The concealment or disguise of the true nature, source, location, disposition, movement or
ownership of or rights with respect to property, knowing that such property is the proceeds of
crime;

(b) Subject to the basic concepts of its legal system:

(1) The acquisition, possession or use of property, knowing, at the time of receipt, that such
property is the proceeds of crime;

(i1) Participation in, association with or conspiracy to commit, attempts to commit and aiding,
abetting, facilitating and counselling the commission of any of the offences established in
accordance with this article.

2. For purposes of implementing or applying paragraph 1 of this article:

(a) Each State Party shall seek to apply paragraph 1 of this article to the widest range of
predicate offences;

(b) Each State Party shall include as predicate offences at a minimum a comprehensive range
of criminal offences established in accordance with this Convention,;

(c) For the purposes of subparagraph (b) above, predicate offences shall include offences
committed both within and outside the jurisdiction of the State Party in question. However, offences
committed outside the jurisdiction of a State Party shall constitute predicate offences only when the
relevant conduct is a criminal offence under the domestic law of the State where it is committed and
would be a criminal offence under the domestic law of the State Party implementing or applying
this article had it been committed there;

(d) Each State Party shall furnish copies of its laws that give effect to this article and of any
subsequent changes to such laws or a description thereof to the Secretary-General of the United
Nations;

(e) If required by fundamental principles of the domestic law of a State Party, it may be
provided that the offences set forth in paragraph 1 of this article do not apply to the persons who
committed the predicate offence.

Article 24
Concealment

Without prejudice to the provisions of article 23 of this Convention, each State Party shall
consider adopting such legislative and other measures as may be necessary to establish as a criminal
offence, when committed intentionally after the commission of any of the offences established in
accordance with this Convention without having participated in such offences, the concealment or
continued retention of property when the person involved knows that such property is the result of
any of the offences established in accordance with this Convention.

Article 25

Obstruction of justice



Each State Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences, when committed intentionally:

(a) The use of physical force, threats or intimidation or the promise, offering or giving of an
undue advantage to induce false testimony or to interfere in the giving of testimony or the
production of evidence in a proceeding in relation to the commission of offences established in
accordance with this Convention;

(b) The use of physical force, threats or intimidation to interfere with the exercise of official
duties by a justice or law enforcement official in relation to the commission of offences established
in accordance with this Convention. Nothing in this subparagraph shall prejudice the right of States
Parties to have legislation that protects other categories of public official.

Article 26
Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent with its legal
principles, to establish the liability of legal persons for participation in the offences established in
accordance with this Convention.

2. Subject to the legal principles of the State Party, the liability of legal persons may be
criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance with
this article are subject to effective, proportionate and dissuasive criminal or non-criminal sanctions,
including monetary sanctions.

Article 27
Participation and attempt

1. Each State Party shall adopt such legislative and other measures as may be necessary to
establish as a criminal offence, in accordance with its domestic law, participation in any capacity
such as an accomplice, assistant or instigator in an offence established in accordance with this
Convention.

2. Each State Party may adopt such legislative and other measures as may be necessary to
establish as a criminal offence, in accordance with its domestic law, any attempt to commit an
offence established in accordance with this Convention.

3. Each State Party may adopt such legislative and other measures as may be necessary to
establish as a criminal offence, in accordance with its domestic law, the preparation for an offence
established in accordance with this Convention.

Article 28
Knowledge, intent and purpose as elements of an offence

Knowledge, intent or purpose required as an element of an offence established in accordance
with this Convention may be inferred from objective factual circumstances.

Article 29
Statute of limitations
Each State Party shall, where appropriate, establish under its domestic law a long statute of

limitations period in which to commence proceedings for any offence established in accordance
with this Convention and establish a longer statute of limitations period or provide for the



suspension of the statute of limitations where the alleged offender has evaded the administration of
justice.

Article 30
Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence established in accordance with
this Convention liable to sanctions that take into account the gravity of that offence.

2. Each State Party shall take such measures as may be necessary to establish or maintain, in
accordance with its legal system and constitutional principles, an appropriate balance between any
immunities or jurisdictional privileges accorded to its public officials for the performance of their
functions and the possibility, when necessary, of effectively investigating, prosecuting and
adjudicating offences established in accordance with this Convention.

3. Each State Party shall endeavour to ensure that any discretionary legal powers under its
domestic law relating to the prosecution of persons for offences established in accordance with this
Convention are exercised to maximize the effectiveness of law enforcement measures in respect of
those offences and with due regard to the need to deter the commission of such offences.

4. In the case of offences established in accordance with this Convention, each State Party
shall take appropriate measures, in accordance with its domestic law and with due regard to the
rights of the defence, to seek to ensure that conditions imposed in connection with decisions on
release pending trial or appeal take into consideration the need to ensure the presence of the
defendant at subsequent criminal proceedings.

5. Each State Party shall take into account the gravity of the offences concerned when
considering the eventuality of early release or parole of persons convicted of such offences.

6. Each State Party, to the extent consistent with the fundamental principles of its legal
system, shall consider establishing procedures through which a public official accused of an offence
established in accordance with this Convention may, where appropriate, be removed, suspended or
reassigned by the appropriate authority, bearing in mind respect for the principle of the presumption
of innocence.

7. Where warranted by the gravity of the offence, each State Party, to the extent consistent
with the fundamental principles of its legal system, shall consider establishing procedures for the
disqualification, by court order or any other appropriate means, for a period of time determined by
its domestic law, of persons convicted of offences established in accordance with this Convention
from:

(a) Holding public office; and

(b) Holding office in an enterprise owned in whole or in part by the State.

8. Paragraph 1 of this article shall be without prejudice to the exercise of disciplinary powers
by the competent authorities against civil servants.

9. Nothing contained in this Convention shall affect the principle that the description of the
offences established in accordance with this Convention and of the applicable legal defences or
other legal principles controlling the lawfulness of conduct is reserved to the domestic law of a
State Party and that such offences shall be prosecuted and punished in accordance with that law.

10. States Parties shall endeavour to promote the reintegration into society of persons
convicted of offences established in accordance with this Convention.

Article 31
Freezing, seizure and confiscation

1. Each State Party shall take, to the greatest extent possible within its domestic legal system,
such measures as may be necessary to enable confiscation of:

(a) Proceeds of crime derived from offences established in accordance with this Convention or
property the value of which corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in or destined for use in offences
established in accordance with this Convention.



2. Each State Party shall take such measures as may be necessary to enable the identification,
tracing, freezing or seizure of any item referred to in paragraph 1 of this article for the purpose of
eventual confiscation.

3. Each State Party shall adopt, in accordance with its domestic law, such legislative and other
measures as may be necessary to regulate the administration by the competent authorities of frozen,
seized or confiscated property covered in paragraphs 1 and 2 of this article.

4. If such proceeds of crime have been transformed or converted, in part or in full, into other
property, such property shall be liable to the measures referred to in this article instead of the
proceeds.

5. If such proceeds of crime have been intermingled with property acquired from legitimate
sources, such property shall, without prejudice to any powers relating to freezing or seizure, be
liable to confiscation up to the assessed value of the intermingled proceeds.

6. Income or other benefits derived from such proceeds of crime, from property into which
such proceeds of crime have been transformed or converted or from property with which such
proceeds of crime have been intermingled shall also be liable to the measures referred to in this
article, in the same manner and to the same extent as proceeds of crime.

7. For the purpose of this article and article 55 of this Convention, each State Party shall
empower its courts or other competent authorities to order that bank, financial or commercial
records be made available or seized. A State Party shall not decline to act under the provisions of
this paragraph on the ground of bank secrecy.

8. States Parties may consider the possibility of requiring that an offender demonstrate the
lawful origin of such alleged proceeds of crime or other property liable to confiscation, to the extent
that such a requirement is consistent with the fundamental principles of their domestic law and with
the nature of judicial and other proceedings.

9. The provisions of this article shall not be so construed as to prejudice the rights of bona fide
third parties.

10. Nothing contained in this article shall affect the principle that the measures to which it
refers shall be defined and implemented in accordance with and subject to the provisions of the
domestic law of a State Party.

Article 32
Protection of witnesses, experts and victims

1. Each State Party shall take appropriate measures in accordance with its domestic legal
system and within its means to provide effective protection from potential retaliation or intimidation
for witnesses and experts who give testimony concerning offences established in accordance with
this Convention and, as appropriate, for their relatives and other persons close to them.

2. The measures envisaged in paragraph 1 of this article may include, inter alia, without
prejudice to the rights of the defendant, including the right to due process:

(a) Establishing procedures for the physical protection of such persons, such as, to the extent
necessary and feasible, relocating them and permitting, where appropriate, non-disclosure or
limitations on the disclosure of information concerning the identity and whereabouts of such
persons;

(b) Providing evidentiary rules to permit witnesses and experts to give testimony in a manner
that ensures the safety of such persons, such as permitting testimony to be given through the use of
communications technology such as video or other adequate means.

3. States Parties shall consider entering into agreements or arrangements with other States for
the relocation of persons referred to in paragraph 1 of this article.

4. The provisions of this article shall also apply to victims insofar as they are witnesses.

5. Each State Party shall, subject to its domestic law, enable the views and concerns of victims
to be presented and considered at appropriate stages of criminal proceedings against offenders in a
manner not prejudicial to the rights of the defence.

Article 33



Protection of reporting persons

Each State Party shall consider incorporating into its domestic legal system appropriate
measures to provide protection against any unjustified treatment for any person who reports in good
faith and on reasonable grounds to the competent authorities any facts concerning offences
established in accordance with this Convention.

Article 34
Consequences of acts of corruption

With due regard to the rights of third parties acquired in good faith, each State Party shall take
measures, in accordance with the fundamental principles of its domestic law, to address
consequences of corruption. In this context, States Parties may consider corruption a relevant factor
in legal proceedings to annul or rescind a contract, withdraw a concession or other similar
instrument or take any other remedial action.

Article 35
Compensation for damage

Each State Party shall take such measures as may be necessary, in accordance with principles
of its domestic law, to ensure that entities or persons who have suffered damage as a result of an act
of corruption have the right to initiate legal proceedings against those responsible for that damage in
order to obtain compensation.

Article 36
Specialized authorities

Each State Party shall, in accordance with the fundamental principles of its legal system,
ensure the existence of a body or bodies or persons specialized in combating corruption through law
enforcement. Such body or bodies or persons shall be granted the necessary independence, in
accordance with the fundamental principles of the legal system of the State Party, to be able to carry
out their functions effectively and without any undue influence. Such persons or staff of such body
or bodies should have the appropriate training and resources to carry out their tasks.

Article 37
Cooperation with law enforcement authorities

1. Each State Party shall take appropriate measures to encourage persons who participate or
who have participated in the commission of an offence established in accordance with this
Convention to supply information useful to competent authorities for investigative and evidentiary
purposes and to provide factual, specific help to competent authorities that may contribute to
depriving offenders of the proceeds of crime and to recovering such proceeds.

2. Each State Party shall consider providing for the possibility, in appropriate cases, of
mitigating punishment of an accused person who provides substantial cooperation in the
investigation or prosecution of an offence established in accordance with this Convention.

3. Each State Party shall consider providing for the possibility, in accordance with
fundamental principles of its domestic law, of granting immunity from prosecution to a person who
provides substantial cooperation in the investigation or prosecution of an offence established in
accordance with this Convention.

4. Protection of such persons shall be, mutatis mutandis, as provided for in article 32 of this
Convention.

5. Where a person referred to in paragraph 1 of this article located in one State Party can



provide substantial cooperation to the competent authorities of another State Party, the States
Parties concerned may consider entering into agreements or arrangements, in accordance with their
domestic law, concerning the potential provision by the other State Party of the treatment set forth
in paragraphs 2 and 3 of this article.

Article 38
Cooperation between national authorities

Each State Party shall take such measures as may be necessary to encourage, in accordance
with its domestic law, cooperation between, on the one hand, its public authorities, as well as its
public officials, and, on the other hand, its authorities responsible for investigating and prosecuting
criminal offences. Such cooperation may include:

(a) Informing the latter authorities, on their own initiative, where there are reasonable grounds
to believe that any of the offences established in accordance with articles 15, 21 and 23 of this
Convention has been committed; or

(b) Providing, upon request, to the latter authorities all necessary information.

Article 39

Cooperation between national
authorities and the private sector

1. Each State Party shall take such measures as may be necessary to encourage, in accordance
with its domestic law, cooperation between national investigating and prosecuting authorities and
entities of the private sector, in particular financial institutions, relating to matters involving the
commission of offences established in accordance with this Convention.

2. Each State Party shall consider encouraging its nationals and other persons with a habitual
residence in its territory to report to the national investigating and prosecuting authorities the
commission of an offence established in accordance with this Convention.

Article 40
Bank secrecy

Each State Party shall ensure that, in the case of domestic criminal investigations of offences
established in accordance with this Convention, there are appropriate mechanisms available within
its domestic legal system to overcome obstacles that may arise out of the application of bank
secrecy laws.

Article 41
Criminal record
Each State Party may adopt such legislative or other measures as may be necessary to take
into consideration, under such terms as and for the purpose that it deems appropriate, any previous
conviction in another State of an alleged offender for the purpose of using such information in
criminal proceedings relating to an offence established in accordance with this Convention.
Article 42

Jurisdiction

1. Each State Party shall adopt such measures as may be necessary to establish its jurisdiction
over the offences established in accordance with this Convention when:
(a) The offence is committed in the territory of that State Party; or



(b) The offence is committed on board a vessel that is flying the flag of that State Party or an
aircraft that is registered under the laws of that State Party at the time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also establish its jurisdiction over
any such offence when:

(a) The offence is committed against a national of that State Party; or

(b) The offence is committed by a national of that State Party or a stateless person who has his
or her habitual residence in its territory; or

(c) The offence is one of those established in accordance with article 23, paragraph 1 (b) (ii),
of this Convention and is committed outside its territory with a view to the commission of an
offence established in accordance with article 23, paragraph 1 (a) (i) or (ii) or (b) (i), of this
Convention within its territory; or

(d) The offence is committed against the State Party.

3. For the purposes of article 44 of this Convention, each State Party shall take such measures
as may be necessary to establish its jurisdiction over the offences established in accordance with
this Convention when the alleged offender is present in its territory and it does not extradite such
person solely on the ground that he or she is one of its nationals.

4. Each State Party may also take such measures as may be necessary to establish its
jurisdiction over the offences established in accordance with this Convention when the alleged
offender is present in its territory and it does not extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of this article has been
notified, or has otherwise learned, that any other States Parties are conducting an investigation,
prosecution or judicial proceeding in respect of the same conduct, the competent authorities of those
States Parties shall, as appropriate, consult one another with a view to coordinating their actions.

6. Without prejudice to norms of general international law, this Convention shall not exclude
the exercise of any criminal jurisdiction established by a State Party in accordance with its domestic
law.

Chapter IV. INTERNATIONAL COOPERATION
Article 43
International cooperation

1. States Parties shall cooperate in criminal matters in accordance with articles 44 to 50 of this
Convention. Where appropriate and consistent with their domestic legal system, States Parties shall
consider assisting each other in investigations of and proceedings in civil and administrative matters
relating to corruption.

2. In matters of international cooperation, whenever dual criminality is considered a
requirement, it shall be deemed fulfilled irrespective of whether the laws of the requested State
Party place the offence within the same category of offence or denominate the offence by the same
terminology as the requesting State Party, if the conduct underlying the offence for which assistance
is sought is a criminal offence under the laws of both States Parties.

Article 44
Extradition

1. This article shall apply to the offences established in accordance with this Convention
where the person who is the subject of the request for extradition is present in the territory of the
requested State Party, provided that the offence for which extradition is sought is punishable under
the domestic law of both the requesting State Party and the requested State Party.

2. Notwithstanding the provisions of paragraph 1 of this article, a State Party whose law so
permits may grant the extradition of a person for any of the offences covered by this Convention
that are not punishable under its own domestic law.

3. If the request for extradition includes several separate offences, at least one of which is
extraditable under this article and some of which are not extraditable by reason of their period of



imprisonment but are related to offences established in accordance with this Convention, the
requested State Party may apply this article also in respect of those offences.

4. Each of the offences to which this article applies shall be deemed to be included as an
extraditable offence in any extradition treaty existing between States Parties. States Parties
undertake to include such offences as extraditable offences in every extradition treaty to be
concluded between them. A State Party whose law so permits, in case it uses this Convention as the
basis for extradition, shall not consider any of the offences established in accordance with this
Convention to be a political offence.

5. If a State Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it may
consider this Convention the legal basis for extradition in respect of any offence to which this
article applies.

6. A State Party that makes extradition conditional on the existence of a treaty shall:

(a) At the time of deposit of its instrument of ratification, acceptance or approval of or
accession to this Convention, inform the Secretary-General of the United Nations whether it will
take this Convention as the legal basis for cooperation on extradition with other States Parties to
this Convention; and

(b) If it does not take this Convention as the legal basis for cooperation on extradition, seek,
where appropriate, to conclude treaties on extradition with other States Parties to this Convention in
order to implement this article.

7. States Parties that do not make extradition conditional on the existence of a treaty shall
recognize offences to which this article applies as extraditable offences between themselves.

8. Extradition shall be subject to the conditions provided for by the domestic law of the
requested State Party or by applicable extradition treaties, including, inter alia, conditions in relation
to the minimum penalty requirement for extradition and the grounds upon which the requested State
Party may refuse extradition.

9. States Parties shall, subject to their domestic law, endeavour to expedite extradition
procedures and to simplify evidentiary requirements relating thereto in respect of any offence to
which this article applies.

10. Subject to the provisions of its domestic law and its extradition treaties, the requested
State Party may, upon being satisfied that the circumstances so warrant and are urgent and at the
request of the requesting State Party, take a person whose extradition is sought and who is present
in its territory into custody or take other appropriate measures to ensure his or her presence at
extradition proceedings.

11. A State Party in whose territory an alleged offender is found, if it does not extradite such
person in respect of an offence to which this article applies solely on the ground that he or she is
one of its nationals, shall, at the request of the State Party seeking extradition, be obliged to submit
the case without undue delay to its competent authorities for the purpose of prosecution. Those
authorities shall take their decision and conduct their proceedings in the same manner as in the case
of any other offence of a grave nature under the domestic law of that State Party. The States Parties
concerned shall cooperate with each other, in particular on procedural and evidentiary aspects, to
ensure the efficiency of such prosecution.

12. Whenever a State Party is permitted under its domestic law to extradite or otherwise
surrender one of its nationals only upon the condition that the person will be returned to that State
Party to serve the sentence imposed as a result of the trial or proceedings for which the extradition
or surrender of the person was sought and that State Party and the State Party seeking the
extradition of the person agree with this option and other terms that they may deem appropriate,
such conditional extradition or surrender shall be sufficient to discharge the obligation set forth in
paragraph 11 of this article.

13. If extradition, sought for purposes of enforcing a sentence, is refused because the person
sought is a national of the requested State Party, the requested State Party shall, if its domestic law
so permits and in conformity with the requirements of such law, upon application of the requesting
State Party, consider the enforcement of the sentence imposed under the domestic law of the
requesting State Party or the remainder thereof.

14. Any person regarding whom proceedings are being carried out in connection with any of
the offences to which this article applies shall be guaranteed fair treatment at all stages of the



proceedings, including enjoyment of all the rights and guarantees provided by the domestic law of
the State Party in the territory of which that person is present.

15. Nothing in this Convention shall be interpreted as imposing an obligation to extradite if
the requested State Party has substantial grounds for believing that the request has been made for
the purpose of prosecuting or punishing a person on account of that person's sex, race, religion,
nationality, ethnic origin or political opinions or that compliance with the request would cause
prejudice to that person's position for any one of these reasons.

16. States Parties may not refuse a request for extradition on the sole ground that the offence
is also considered to involve fiscal matters.

17. Before refusing extradition, the requested State Party shall, where appropriate, consult
with the requesting State Party to provide it with ample opportunity to present its opinions and to
provide information relevant to its allegation.

18. States Parties shall seek to conclude bilateral and multilateral agreements or arrangements
to carry out or to enhance the effectiveness of extradition.

Article 45
Transfer of sentenced persons

States Parties may consider entering into bilateral or multilateral agreements or arrangements
on the transfer to their territory of persons sentenced to imprisonment or other forms of deprivation
of liberty for offences established in accordance with this Convention in order that they may
complete their sentences there.

Article 46
Mutual legal assistance

1. States Parties shall afford one another the widest measure of mutual legal assistance in
investigations, prosecutions and judicial proceedings in relation to the offences covered by this
Convention.

2. Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws,
treaties, agreements and arrangements of the requested State Party with respect to investigations,
prosecutions and judicial proceedings in relation to the offences for which a legal person may be
held liable in accordance with article 26 of this Convention in the requesting State Party.

3. Mutual legal assistance to be afforded in accordance with this article may be requested for
any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert evaluations;

(f) Providing originals or certified copies of relevant documents and records, including
government, bank, financial, corporate or business records;

(g) Identifying or tracing proceeds of crime, property, instrumentalities or other things for
evidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the requesting State Party;

(1) Any other type of assistance that is not contrary to the domestic law of the requested State
Party;

(j) Identifying, freezing and tracing proceeds of crime in accordance with the provisions of
chapter V of this Convention;

(k) The recovery of assets, in accordance with the provisions of chapter V of this Convention.

4. Without prejudice to domestic law, the competent authorities of a State Party may, without
prior request, transmit information relating to criminal matters to a competent authority in another
State Party where they believe that such information could assist the authority in undertaking or
successfully concluding inquiries and criminal proceedings or could result in a request formulated



by the latter State Party pursuant to this Convention.

5. The transmission of information pursuant to paragraph 4 of this article shall be without
prejudice to inquiries and criminal proceedings in the State of the competent authorities providing
the information. The competent authorities receiving the information shall comply with a request
that said information remain confidential, even temporarily, or with restrictions on its use.
However, this shall not prevent the receiving State Party from disclosing in its proceedings
information that is exculpatory to an accused person. In such a case, the receiving State Party shall
notify the transmitting State Party prior to the disclosure and, if so requested, consult with the
transmitting State Party. If, in an exceptional case, advance notice is not possible, the receiving
State Party shall inform the transmitting State Party of the disclosure without delay.

6. The provisions of this article shall not affect the obligations under any other treaty, bilateral
or multilateral, that governs or will govern, in whole or in part, mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made pursuant to this article if the
States Parties in question are not bound by a treaty of mutual legal assistance. If those States Parties
are bound by such a treaty, the corresponding provisions of that treaty shall apply unless the States
Parties agree to apply paragraphs 9 to 29 of this article in lieu thereof. States Parties are strongly
encouraged to apply those paragraphs if they facilitate cooperation.

8. States Parties shall not decline to render mutual legal assistance pursuant to this article on
the ground of bank secrecy.

9. (a) A requested State Party, in responding to a request for assistance pursuant to this article
in the absence of dual criminality, shall take into account the purposes of this Convention, as set
forth in article 1;

(b) States Parties may decline to render assistance pursuant to this article on the ground of
absence of dual criminality. However, a requested State Party shall, where consistent with the basic
concepts of its legal system, render assistance that does not involve coercive action. Such assistance
may be refused when requests involve matters of a de minimis nature or matters for which the
cooperation or assistance sought is available under other provisions of this Convention;

(c) Each State Party may consider adopting such measures as may be necessary to enable it to
provide a wider scope of assistance pursuant to this article in the absence of dual criminality.

10. A person who is being detained or is serving a sentence in the territory of one State Party
whose presence in another State Party is requested for purposes of identification, testimony or
otherwise providing assistance in obtaining evidence for investigations, prosecutions or judicial
proceedings in relation to offences covered by this Convention may be transferred if the following
conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties agree, subject to such conditions as those
States Parties may deem appropriate.

11. For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall have the authority and obligation to
keep the person transferred in custody, unless otherwise requested or authorized by the State Party
from which the person was transferred;

(b) The State Party to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State Party from which the person was
transferred as agreed beforehand, or as otherwise agreed, by the competent authorities of both States
Parties;

(c) The State Party to which the person is transferred shall not require the State Party from
which the person was transferred to initiate extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the sentence being served in the
State from which he or she was transferred for time spent in the custody of the State Party to which
he or she was transferred.

12. Unless the State Party from which a person is to be transferred in accordance with
paragraphs 10 and 11 of this article so agrees, that person, whatever his or her nationality, shall not
be prosecuted, detained, punished or subjected to any other restriction of his or her personal liberty
in the territory of the State to which that person is transferred in respect of acts, omissions or
convictions prior to his or her departure from the territory of the State from which he or she was
transferred.



13. Each State Party shall designate a central authority that shall have the responsibility and
power to receive requests for mutual legal assistance and either to execute them or to transmit them
to the competent authorities for execution. Where a State Party has a special region or territory with
a separate system of mutual legal assistance, it may designate a distinct central authority that shall
have the same function for that region or territory. Central authorities shall ensure the speedy and
proper execution or transmission of the requests received. Where the central authority transmits the
request to a competent authority for execution, it shall encourage the speedy and proper execution
of the request by the competent authority. The Secretary-General of the United Nations shall be
notified of the central authority designated for this purpose at the time each State Party deposits its
instrument of ratification, acceptance or approval of or accession to this Convention. Requests for
mutual legal assistance and any communication related thereto shall be transmitted to the central
authorities designated by the States Parties. This requirement shall be without prejudice to the right
of a State Party to require that such requests and communications be addressed to it through
diplomatic channels and, in urgent circumstances, where the States Parties agree, through the
International Criminal Police Organization, if possible.

14. Requests shall be made in writing or, where possible, by any means capable of producing
a written record, in a language acceptable to the requested State Party, under conditions allowing
that State Party to establish authenticity. The Secretary-General of the United Nations shall be
notified of the language or languages acceptable to each State Party at the time it deposits its
instrument of ratification, acceptance or approval of or accession to this Convention. In urgent
circumstances and where agreed by the States Parties, requests may be made orally but shall be
confirmed in writing forthwith.

15. A request for mutual legal assistance shall contain:

(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or judicial proceeding to
which the request relates and the name and functions of the authority conducting the investigation,
prosecution or judicial proceeding;

(c) A summary of the relevant facts, except in relation to requests for the purpose of service of
judicial documents;

(d) A description of the assistance sought and details of any particular procedure that the
requesting State Party wishes to be followed;

(e) Where possible, the identity, location and nationality of any person concerned; and

() The purpose for which the evidence, information or action is sought.

16. The requested State Party may request additional information when it appears necessary
for the execution of the request in accordance with its domestic law or when it can facilitate such
execution.

17. A request shall be executed in accordance with the domestic law of the requested State
Party and, to the extent not contrary to the domestic law of the requested State Party and where
possible, in accordance with the procedures specified in the request.

18. Wherever possible and consistent with fundamental principles of domestic law, when an
individual is in the territory of a State Party and has to be heard as a witness or expert by the
judicial authorities of another State Party, the first State Party may, at the request of the other,
permit the hearing to take place by video conference if it is not possible or desirable for the
individual in question to appear in person in the territory of the requesting State Party. States Parties
may agree that the hearing shall be conducted by a judicial authority of the requesting State Party
and attended by a judicial authority of the requested State Party.

19. The requesting State Party shall not transmit or use information or evidence furnished by
the requested State Party for investigations, prosecutions or judicial proceedings other than those
stated in the request without the prior consent of the requested State Party. Nothing in this
paragraph shall prevent the requesting State Party from disclosing in its proceedings information or
evidence that is exculpatory to an accused person. In the latter case, the requesting State Party shall
notify the requested State Party prior to the disclosure and, if so requested, consult with the
requested State Party. If, in an exceptional case, advance notice is not possible, the requesting State
Party shall inform the requested State Party of the disclosure without delay.

20. The requesting State Party may require that the requested State Party keep confidential the
fact and substance of the request, except to the extent necessary to execute the request. If the



requested State Party cannot comply with the requirement of confidentiality, it shall promptly
inform the requesting State Party.

21. Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the provisions of this article;

(b) If the requested State Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests;

(c) If the authorities of the requested State Party would be prohibited by its domestic law from
carrying out the action requested with regard to any similar offence, had it been subject to
investigation, prosecution or judicial proceedings under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State Party relating to mutual
legal assistance for the request to be granted.

22. States Parties may not refuse a request for mutual legal assistance on the sole ground that
the offence is also considered to involve fiscal matters.

23. Reasons shall be given for any refusal of mutual legal assistance.

24. The requested State Party shall execute the request for mutual legal assistance as soon as
possible and shall take as full account as possible of any deadlines suggested by the requesting State
Party and for which reasons are given, preferably in the request. The requesting State Party may
make reasonable requests for information on the status and progress of measures taken by the
requested State Party to satisfy its request. The requested State Party shall respond to reasonable
requests by the requesting State Party on the status, and progress in its handling, of the request. The
requesting State Party shall promptly inform the requested State Party when the assistance sought is
no longer required.

25. Mutual legal assistance may be postponed by the requested State Party on the ground that
it interferes with an ongoing investigation, prosecution or judicial proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article or postponing its
execution pursuant to paragraph 25 of this article, the requested State Party shall consult with the
requesting State Party to consider whether assistance may be granted subject to such terms and
conditions as it deems necessary. If the requesting State Party accepts assistance subject to those
conditions, it shall comply with the conditions.

27. Without prejudice to the application of paragraph 12 of this article, a witness, expert or
other person who, at the request of the requesting State Party, consents to give evidence in a
proceeding or to assist in an investigation, prosecution or judicial proceeding in the territory of the
requesting State Party shall not be prosecuted, detained, punished or subjected to any other
restriction of his or her personal liberty in that territory in respect of acts, omissions or convictions
prior to his or her departure from the territory of the requested State Party. Such safe conduct shall
cease when the witness, expert or other person having had, for a period of fifteen consecutive days
or for any period agreed upon by the States Parties from the date on which he or she has been
officially informed that his or her presence is no longer required by the judicial authorities, an
opportunity of leaving, has nevertheless remained voluntarily in the territory of the requesting State
Party or, having left it, has returned of his or her own free will.

28. The ordinary costs of executing a request shall be borne by the requested State Party,
unless otherwise agreed by the States Parties concerned. If expenses of a substantial or
extraordinary nature are or will be required to fulfil the request, the States Parties shall consult to
determine the terms and conditions under which the request will be executed, as well as the manner
in which the costs shall be borne.

29. The requested State Party:

(a) Shall provide to the requesting State Party copies of government records, documents or
information in its possession that under its domestic law are available to the general public;

(b) May, at its discretion, provide to the requesting State Party in whole, in part or subject to
such conditions as it deems appropriate, copies of any government records, documents or
information in its possession that under its domestic law are not available to the general public.

30. States Parties shall consider, as may be necessary, the possibility of concluding bilateral or
multilateral agreements or arrangements that would serve the purposes of, give practical effect to or
enhance the provisions of this article.

Article 47



Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one another proceedings for the
prosecution of an offence established in accordance with this Convention in cases where such
transfer is considered to be in the interests of the proper administration of justice, in particular in
cases where several jurisdictions are involved, with a view to concentrating the prosecution.

Article 48
Law enforcement cooperation

1. States Parties shall cooperate closely with one another, consistent with their respective
domestic legal and administrative systems, to enhance the effectiveness of law enforcement action
to combat the offences covered by this Convention. States Parties shall, in particular, take effective
measures:

(a) To enhance and, where necessary, to establish channels of communication between their
competent authorities, agencies and services in order to facilitate the secure and rapid exchange of
information concerning all aspects of the offences covered by this Convention, including, if the
States Parties concerned deem it appropriate, links with other criminal activities;

(b) To cooperate with other States Parties in conducting inquiries with respect to offences
covered by this Convention concerning:

(1) The identity, whereabouts and activities of persons suspected of involvement in such
offences or the location of other persons concerned;

(i1)) The movement of proceeds of crime or property derived from the commission of such
offences;

(ii1) The movement of property, equipment or other instrumentalities used or intended for use
in the commission of such offences;

(c) To provide, where appropriate, necessary items or quantities of substances for analytical or
investigative purposes;

(d) To exchange, where appropriate, information with other States Parties concerning specific
means and methods used to commit offences covered by this Convention, including the use of false
identities, forged, altered or false documents and other means of concealing activities;

(e) To facilitate effective coordination between their competent authorities, agencies and
services and to promote the exchange of personnel and other experts, including, subject to bilateral
agreements or arrangements between the States Parties concerned, the posting of liaison officers;

(f) To exchange information and coordinate administrative and other measures taken as
appropriate for the purpose of early identification of the offences covered by this Convention.

2. With a view to giving effect to this Convention, States Parties shall consider entering into
bilateral or multilateral agreements or arrangements on direct cooperation between their law
enforcement agencies and, where such agreements or arrangements already exist, amending them.
In the absence of such agreements or arrangements between the States Parties concerned, the States
Parties may consider this Convention to be the basis for mutual law enforcement cooperation in
respect of the offences covered by this Convention. Whenever appropriate, States Parties shall make
full use of agreements or arrangements, including international or regional organizations, to
enhance the cooperation between their law enforcement agencies.

3. States Parties shall endeavour to cooperate within their means to respond to offences
covered by this Convention committed through the use of modern technology.

Article 49
Joint investigations
States Parties shall consider concluding bilateral or multilateral agreements or arrangements

whereby, in relation to matters that are the subject of investigations, prosecutions or judicial
proceedings in one or more States, the competent authorities concerned may establish joint



investigative bodies. In the absence of such agreements or arrangements, joint investigations may
be undertaken by agreement on a case-by-case basis. The States Parties involved shall ensure that
the sovereignty of the State Party in whose territory such investigation is to take place is fully
respected.

Article 50
Special investigative techniques

1. In order to combat corruption effectively, each State Party shall, to the extent permitted by
the basic principles of its domestic legal system and in accordance with the conditions prescribed by
its domestic law, take such measures as may be necessary, within its means, to allow for the
appropriate use by its competent authorities of controlled delivery and, where it deems appropriate,
other special investigative techniques, such as electronic or other forms of surveillance and
undercover operations, within its territory, and to allow for the admissibility in court of evidence
derived therefrom.

2. For the purpose of investigating the offences covered by this Convention, States Parties are
encouraged to conclude, when necessary, appropriate bilateral or multilateral agreements or
arrangements for using such special investigative techniques in the context of cooperation at the
international level. Such agreements or arrangements shall be concluded and implemented in full
compliance with the principle of sovereign equality of States and shall be carried out strictly in
accordance with the terms of those agreements or arrangements.

3. In the absence of an agreement or arrangement as set forth in paragraph 2 of this article,
decisions to use such special investigative techniques at the international level shall be made on a
case-by-case basis and may, when necessary, take into consideration financial arrangements and
understandings with respect to the exercise of jurisdiction by the States Parties concerned.

4. Decisions to use controlled delivery at the international level may, with the consent of the
States Parties concerned, include methods such as intercepting and allowing the goods or funds to
continue intact or be removed or replaced in whole or in part.

Chapter V. ASSET RECOVERY
Article 51
General provision

The return of assets pursuant to this chapter is a fundamental principle of this Convention, and
States Parties shall afford one another the widest measure of cooperation and assistance in this
regard.

Article 52
Prevention and detection of transfers of proceeds of crime

1. Without prejudice to article 14 of this Convention, each State Party shall take such
measures as may be necessary, in accordance with its domestic law, to require financial institutions
within its jurisdiction to verify the identity of customers, to take reasonable steps to determine the
identity of beneficial owners of funds deposited into high-value accounts and to conduct enhanced
scrutiny of accounts sought or maintained by or on behalf of individuals who are, or have been,
entrusted with prominent public functions and their family members and close associates. Such
enhanced scrutiny shall be reasonably designed to detect suspicious transactions for the purpose of
reporting to competent authorities and should not be so construed as to discourage or prohibit
financial institutions from doing business with any legitimate customer.

2. In order to facilitate implementation of the measures provided for in paragraph 1 of this
article, each State Party, in accordance with its domestic law and inspired by relevant initiatives of
regional, interregional and multilateral organizations against money-laundering, shall:



(a) Issue advisories regarding the types of natural or legal person to whose accounts financial
institutions within its jurisdiction will be expected to apply enhanced scrutiny, the types of accounts
and transactions to which to pay particular attention and appropriate account-opening, maintenance
and record-keeping measures to take concerning such accounts; and

(b) Where appropriate, notify financial institutions within its jurisdiction, at the request of
another State Party or on its own initiative, of the identity of particular natural or legal persons to
whose accounts such institutions will be expected to apply enhanced scrutiny, in addition to those
whom the financial institutions may otherwise identify.

3. In the context of paragraph 2 (a) of this article, each State Party shall implement measures
to ensure that its financial institutions maintain adequate records, over an appropriate period of
time, of accounts and transactions involving the persons mentioned in paragraph 1 of this article,
which should, as a minimum, contain information relating to the identity of the customer as well as,
as far as possible, of the beneficial owner.

4. With the aim of preventing and detecting transfers of proceeds of offences established in
accordance with this Convention, each State Party shall implement appropriate and effective
measures to prevent, with the help of its regulatory and oversight bodies, the establishment of banks
that have no physical presence and that are not affiliated with a regulated financial group.
Moreover, States Parties may consider requiring their financial institutions to refuse to enter into or
continue a correspondent banking relationship with such institutions and to guard against
establishing relations with foreign financial institutions that permit their accounts to be used by
banks that have no physical presence and that are not affiliated with a regulated financial group.

5. Each State Party shall consider establishing, in accordance with its domestic law, effective
financial disclosure systems for appropriate public officials and shall provide for appropriate
sanctions for non-compliance. Each State Party shall also consider taking such measures as may be
necessary to permit its competent authorities to share that information with the competent
authorities in other States Parties when necessary to investigate, claim and recover proceeds of
offences established in accordance with this Convention.

6. Each State Party shall consider taking such measures as may be necessary, in accordance
with its domestic law, to require appropriate public officials having an interest in or signature or
other authority over a financial account in a foreign country to report that relationship to appropriate
authorities and to maintain appropriate records related to such accounts. Such measures shall also
provide for appropriate sanctions for non-compliance.

Article 53
Measures for direct recovery of property

Each State Party shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit another State Party to initiate civil
action in its courts to establish title to or ownership of property acquired through the commission of
an offence established in accordance with this Convention;

(b) Take such measures as may be necessary to permit its courts to order those who have
committed offences established in accordance with this Convention to pay compensation or
damages to another State Party that has been harmed by such offences; and

(c) Take such measures as may be necessary to permit its courts or competent authorities,
when having to decide on confiscation, to recognize another State Party's claim as a legitimate
owner of property acquired through the commission of an offence established in accordance with
this Convention.

Article 54

Mechanisms for recovery of property through
international cooperation in confiscation

1. Each State Party, in order to provide mutual legal assistance pursuant to article 55 of this
Convention with respect to property acquired through or involved in the commission of an offence



established in accordance with this Convention, shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent authorities to give effect
to an order of confiscation issued by a court of another State Party;

(b) Take such measures as may be necessary to permit its competent authorities, where they
have jurisdiction, to order the confiscation of such property of foreign origin by adjudication of an
offence of money-laundering or such other offence as may be within its jurisdiction or by other
procedures authorized under its domestic law; and

(c) Consider taking such measures as may be necessary to allow confiscation of such property
without a criminal conviction in cases in which the offender cannot be prosecuted by reason of
death, flight or absence or in other appropriate cases.

2. Each State Party, in order to provide mutual legal assistance upon a request made pursuant
to paragraph 2 of article 55 of this Convention, shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent authorities to freeze or
seize property upon a freezing or seizure order issued by a court or competent authority of a
requesting State Party that provides a reasonable basis for the requested State Party to believe that
there are sufficient grounds for taking such actions and that the property would eventually be
subject to an order of confiscation for purposes of paragraph 1 (a) of this article;

(b) Take such measures as may be necessary to permit its competent authorities to freeze or
seize property upon a request that provides a reasonable basis for the requested State Party to
believe that there are sufficient grounds for taking such actions and that the property would
eventually be subject to an order of confiscation for purposes of paragraph 1 (a) of this article; and

(c) Consider taking additional measures to permit its competent authorities to preserve
property for confiscation, such as on the basis of a foreign arrest or criminal charge related to the
acquisition of such property.

Article 55
International cooperation for purposes of confiscation

1. A State Party that has received a request from another State Party having jurisdiction over
an offence established in accordance with this Convention for confiscation of proceeds of crime,
property, equipment or other instrumentalities referred to in article 31, paragraph 1, of this
Convention situated in its territory shall, to the greatest extent possible within its domestic legal
system:

(a) Submit the request to its competent authorities for the purpose of obtaining an order of
confiscation and, if such an order is granted, give effect to it; or

(b) Submit to its competent authorities, with a view to giving effect to it to the extent
requested, an order of confiscation issued by a court in the territory of the requesting State Party in
accordance with articles 31, paragraph 1, and 54, paragraph 1 (a), of this Convention insofar as it
relates to proceeds of crime, property, equipment or other instrumentalities referred to in article 31,
paragraph 1, situated in the territory of the requested State Party.

2. Following a request made by another State Party having jurisdiction over an offence
established in accordance with this Convention, the requested State Party shall take measures to
identify, trace and freeze or seize proceeds of crime, property, equipment or other instrumentalities
referred to in article 31, paragraph 1, of this Convention for the purpose of eventual confiscation to
be ordered either by the requesting State Party or, pursuant to a request under paragraph 1 of this
article, by the requested State Party.

3. The provisions of article 46 of this Convention are applicable, mutatis mutandis, to this
article. In addition to the information specified in article 46, paragraph 15, requests made pursuant
to this article shall contain:

(a) In the case of a request pertaining to paragraph 1 (a) of this article, a description of the
property to be confiscated, including, to the extent possible, the location and, where relevant, the
estimated value of the property and a statement of the facts relied upon by the requesting State Party
sufficient to enable the requested State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this article, a legally admissible
copy of an order of confiscation upon which the request is based issued by the requesting State



Party, a statement of the facts and information as to the extent to which execution of the order is
requested, a statement specifying the measures taken by the requesting State Party to provide
adequate notification to bona fide third parties and to ensure due process and a statement that the
confiscation order is final;

(c) In the case of a request pertaining to paragraph 2 of this article, a statement of the facts
relied upon by the requesting State Party and a description of the actions requested and, where
available, a legally admissible copy of an order on which the request is based.

4. The decisions or actions provided for in paragraphs 1 and 2 of this article shall be taken by
the requested State Party in accordance with and subject to the provisions of its domestic law and its
procedural rules or any bilateral or multilateral agreement or arrangement to which it may be bound
in relation to the requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations that give effect to this
article and of any subsequent changes to such laws and regulations or a description thereof to the
Secretary-General of the United Nations.

6. If a State Party elects to make the taking of the measures referred to in paragraphs 1 and 2
of this article conditional on the existence of a relevant treaty, that State Party shall consider this
Convention the necessary and sufficient treaty basis.

7. Cooperation under this article may also be refused or provisional measures lifted if the
requested State Party does not receive sufficient and timely evidence or if the property is of a de
minimis value.

8. Before lifting any provisional measure taken pursuant to this article, the requested State
Party shall, wherever possible, give the requesting State Party an opportunity to present its reasons
in favour of continuing the measure.

9. The provisions of this article shall not be construed as prejudicing the rights of bona fide
third parties.

Article 56
Special cooperation

Without prejudice to its domestic law, each State Party shall endeavour to take measures to
permit it to forward, without prejudice to its own investigations, prosecutions or judicial
proceedings, information on proceeds of offences established in accordance with this Convention to
another State Party without prior request, when it considers that the disclosure of such information
might assist the receiving State Party in initiating or carrying out investigations, prosecutions or
judicial proceedings or might lead to a request by that State Party under this chapter of the
Convention.

Article 57
Return and disposal of assets

1. Property confiscated by a State Party pursuant to article 31 or 55 of this Convention shall be
disposed of, including by return to its prior legitimate owners, pursuant to paragraph 3 of this
article, by that State Party in accordance with the provisions of this Convention and its domestic
law.

2. Each State Party shall adopt such legislative and other measures, in accordance with the
fundamental principles of its domestic law, as may be necessary to enable its competent authorities
to return confiscated property, when acting on the request made by another State Party, in
accordance with this Convention, taking into account the rights of bona fide third parties.

3. In accordance with articles 46 and 55 of this Convention and paragraphs 1 and 2 of this
article, the requested State Party shall:

(a) In the case of embezzlement of public funds or of laundering of embezzled public funds as
referred to in articles 17 and 23 of this Convention, when confiscation was executed in accordance
with article 55 and on the basis of a final judgement in the requesting State Party, a requirement that
can be waived by the requested State Party, return the confiscated property to the requesting State



Party;

(b) In the case of proceeds of any other offence covered by this Convention, when the
confiscation was executed in accordance with article 55 of this Convention and on the basis of a
final judgement in the requesting State Party, a requirement that can be waived by the requested
State Party, return the confiscated property to the requesting State Party, when the requesting State
Party reasonably establishes its prior ownership of such confiscated property to the requested State
Party or when the requested State Party recognizes damage to the requesting State Party as a basis
for returning the confiscated property;

(c) In all other cases, give priority consideration to returning confiscated property to the
requesting State Party, returning such property to its prior legitimate owners or compensating the
victims of the crime.

4. Where appropriate, unless States Parties decide otherwise, the requested State Party may
deduct reasonable expenses incurred in investigations, prosecutions or judicial proceedings leading
to the return or disposition of confiscated property pursuant to this article.

5. Where appropriate, States Parties may also give special consideration to concluding
agreements or mutually acceptable arrangements, on a case-by-case basis, for the final disposal of
confiscated property.

Article 58
Financial intelligence unit

States Parties shall cooperate with one another for the purpose of preventing and combating
the transfer of proceeds of offences established in accordance with this Convention and of
promoting ways and means of recovering such proceeds and, to that end, shall consider establishing
a financial intelligence unit to be responsible for receiving, analysing and disseminating to the
competent authorities reports of suspicious financial transactions.

Article 59
Bilateral and multilateral agreements and arrangements

States Parties shall consider concluding bilateral or multilateral agreements or arrangements to
enhance the effectiveness of international cooperation undertaken pursuant to this chapter of the
Convention.

Chapter VI. TECHNICAL ASSISTANCE AND INFORMATION EXCHANGE
Article 60
Training and technical assistance

1. Each State Party shall, to the extent necessary, initiate, develop or improve specific training
programmes for its personnel responsible for preventing and combating corruption. Such training
programmes could deal, inter alia, with the following areas:

(a) Effective measures to prevent, detect, investigate, punish and control corruption, including
the use of evidence-gathering and investigative methods;

(b) Building capacity in the development and planning of strategic anti-corruption policy;

(c) Training competent authorities in the preparation of requests for mutual legal assistance
that meet the requirements of this Convention;

(d) Evaluation and strengthening of institutions, public service management and the
management of public finances, including public procurement, and the private sector;

(e) Preventing and combating the transfer of proceeds of offences established in accordance
with this Convention and recovering such proceeds;

(f) Detecting and freezing of the transfer of proceeds of offences established in accordance
with this Convention;



(g) Surveillance of the movement of proceeds of offences established in accordance with this
Convention and of the methods used to transfer, conceal or disguise such proceeds;

(h) Appropriate and efficient legal and administrative mechanisms and methods for facilitating
the return of proceeds of offences established in accordance with this Convention;

(1) Methods used in protecting victims and witnesses who cooperate with judicial authorities;
and

(j) Training in national and international regulations and in languages.

2. States Parties shall, according to their capacity, consider affording one another the widest
measure of technical assistance, especially for the benefit of developing countries, in their
respective plans and programmes to combat corruption, including material support and training in
the areas referred to in paragraph 1 of this article, and training and assistance and the mutual
exchange of relevant experience and specialized knowledge, which will facilitate international
cooperation between States Parties in the areas of extradition and mutual legal assistance.

3. States Parties shall strengthen, to the extent necessary, efforts to maximize operational and
training activities in international and regional organizations and in the framework of relevant
bilateral and multilateral agreements or arrangements.

4. States Parties shall consider assisting one another, upon request, in conducting evaluations,
studies and research relating to the types, causes, effects and costs of corruption in their respective
countries, with a view to developing, with the participation of competent authorities and society,
strategies and action plans to combat corruption.

5. In order to facilitate the recovery of proceeds of offences established in accordance with
this Convention, States Parties may cooperate in providing each other with the names of experts
who could assist in achieving that objective.

6. States Parties shall consider using subregional, regional and international conferences and
seminars to promote cooperation and technical assistance and to stimulate discussion on problems
of mutual concern, including the special problems and needs of developing countries and countries
with economies in transition.

7. States Parties shall consider establishing voluntary mechanisms with a view to contributing
financially to the efforts of developing countries and countries with economies in transition to apply
this Convention through technical assistance programmes and projects.

8. Each State Party shall consider making voluntary contributions to the United Nations Office
on Drugs and Crime for the purpose of fostering, through the Office, programmes and projects in
developing countries with a view to implementing this Convention.

Article 61

Collection, exchange and analysis
of information on corruption

1. Each State Party shall consider analysing, in consultation with experts, trends in corruption
in its territory, as well as the circumstances in which corruption offences are committed.

2. States Parties shall consider developing and sharing with each other and through
international and regional organizations statistics, analytical expertise concerning corruption and
information with a view to developing, insofar as possible, common definitions, standards and
methodologies, as well as information on best practices to prevent and combat corruption.

3. Each State Party shall consider monitoring its policies and actual measures to combat
corruption and making assessments of their effectiveness and efficiency.

Article 62

Other measures: implementation of the Convention
through economic development and technical assistance

1. States Parties shall take measures conducive to the optimal implementation of this
Convention to the extent possible, through international cooperation, taking into account the
negative effects of corruption on society in general, in particular on sustainable development.



2. States Parties shall make concrete efforts to the extent possible and in coordination with
each other, as well as with international and regional organizations:

(a) To enhance their cooperation at various levels with developing countries, with a view to
strengthening the capacity of the latter to prevent and combat corruption;

(b) To enhance financial and material assistance to support the efforts of developing countries
to prevent and fight corruption effectively and to help them implement this Convention
successfully;

(c) To provide technical assistance to developing countries and countries with economies in
transition to assist them in meeting their needs for the implementation of this Convention. To that
end, States Parties shall endeavour to make adequate and regular voluntary contributions to an
account specifically designated for that purpose in a United Nations funding mechanism. States
Parties may also give special consideration, in accordance with their domestic law and the
provisions of this Convention, to contributing to that account a percentage of the money or of the
corresponding value of proceeds of crime or property confiscated in accordance with the provisions
of this Convention;

(d) To encourage and persuade other States and financial institutions as appropriate to join
them in efforts in accordance with this article, in particular by providing more training programmes
and modern equipment to developing countries in order to assist them in achieving the objectives of
this Convention.

3. To the extent possible, these measures shall be without prejudice to existing foreign
assistance commitments or to other financial cooperation arrangements at the bilateral, regional or
international level.

4. States Parties may conclude bilateral or multilateral agreements or arrangements on
material and logistical assistance, taking into consideration the financial arrangements necessary for
the means of international cooperation provided for by this Convention to be effective and for the
prevention, detection and control of corruption.

Chapter VII. MECHANISMS FOR IMPLEMENTATION
Article 63
Conference of the States Parties to the Convention

1. A Conference of the States Parties to the Convention is hereby established to improve the
capacity of and cooperation between States Parties to achieve the objectives set forth in this
Convention and to promote and review its implementation.

2. The Secretary-General of the United Nations shall convene the Conference of the States
Parties not later than one year following the entry into force of this Convention. Thereafter, regular
meetings of the Conference of the States Parties shall be held in accordance with the rules of
procedure adopted by the Conference.

3. The Conference of the States Parties shall adopt rules of procedure and rules governing the
functioning of the activities set forth in this article, including rules concerning the admission and
participation of observers, and the payment of expenses incurred in carrying out those activities.

4. The Conference of the States Parties shall agree upon activities, procedures and methods of
work to achieve the objectives set forth in paragraph 1 of this article, including:

(a) Facilitating activities by States Parties under articles 60 and 62 and chapters II to V of this
Convention, including by encouraging the mobilization of voluntary contributions;

(b) Facilitating the exchange of information among States Parties on patterns and trends in
corruption and on successful practices for preventing and combating it and for the return of
proceeds of crime, through, inter alia, the publication of relevant information as mentioned in this
article;

(c) Cooperating with relevant international and regional organizations and mechanisms and
non-governmental organizations;

(d) Making appropriate use of relevant information produced by other international and
regional mechanisms for combating and preventing corruption in order to avoid unnecessary
duplication of work;



(e) Reviewing periodically the implementation of this Convention by its States Parties;

(f) Making recommendations to improve this Convention and its implementation;

(g) Taking note of the technical assistance requirements of States Parties with regard to the
implementation of this Convention and recommending any action it may deem necessary in that
respect.

5. For the purpose of paragraph 4 of this article, the Conference of the States Parties shall
acquire the necessary knowledge of the measures taken by States Parties in implementing this
Convention and the difficulties encountered by them in doing so through information provided by
them and through such supplemental review mechanisms as may be established by the Conference
of the States Parties.

6. Each State Party shall provide the Conference of the States Parties with information on its
programmes, plans and practices, as well as on legislative and administrative measures to
implement this Convention, as required by the Conference of the States Parties. The Conference of
the States Parties shall examine the most effective way of receiving and acting upon information,
including, inter alia, information received from States Parties and from competent international
organizations. Inputs received from relevant non-governmental organizations duly accredited in
accordance with procedures to be decided upon by the Conference of the States Parties may also be
considered.

7. Pursuant to paragraphs 4 to 6 of this article, the Conference of the States Parties shall
establish, if it deems it necessary, any appropriate mechanism or body to assist in the effective
implementation of the Convention.

Article 64
Secretariat

1. The Secretary-General of the United Nations shall provide the necessary secretariat services
to the Conference of the States Parties to the Convention.

2. The secretariat shall:

(a) Assist the Conference of the States Parties in carrying out the activities set forth in article
63 of this Convention and make arrangements and provide the necessary services for the sessions of
the Conference of the States Parties;

(b) Upon request, assist States Parties in providing information to the Conference of the States
Parties as envisaged in article 63, paragraphs 5 and 6, of this Convention; and

(c) Ensure the necessary coordination with the secretariats of relevant international and
regional organizations.

Chapter VIII. FINAL PROVISIONS
Article 65
Implementation of the Convention
1. Each State Party shall take the necessary measures, including legislative and administrative
measures, in accordance with fundamental principles of its domestic law, to ensure the
implementation of its obligations under this Convention.
2. Each State Party may adopt more strict or severe measures than those provided for by this
Convention for preventing and combating corruption.
Article 66
Settlement of disputes
1. States Parties shall endeavour to settle disputes concerning the interpretation or application

of this Convention through negotiation.
2. Any dispute between two or more States Parties concerning the interpretation or application



of this Convention that cannot be settled through negotiation within a reasonable time shall, at the
request of one of those States Parties, be submitted to arbitration. If, six months after the date of the
request for arbitration, those States Parties are unable to agree on the organization of the arbitration,
any one of those States Parties may refer the dispute to the International Court of Justice by request
in accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification, acceptance or approval of or
accession to this Convention, declare that it does not consider itself bound by paragraph 2 of this
article. The other States Parties shall not be bound by paragraph 2 of this article with respect to any
State Party that has made such a reservation.

4. Any State Party that has made a reservation in accordance with paragraph 3 of this article
may at any time withdraw that reservation by notification to the Secretary-General of the United
Nations.

Article 67
Signature, ratification, acceptance, approval and accession

1. This Convention shall be open to all States for signature from 9 to 11 December 2003 in
Merida, Mexico, and thereafter at United Nations Headquarters in New York until 9 December
2005.

2. This Convention shall also be open for signature by regional economic integration
organizations provided that at least one member State of such organization has signed this
Convention in accordance with paragraph 1 of this article.

3. This Convention is subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary-General of the United
Nations. A regional economic integration organization may deposit its instrument of ratification,
acceptance or approval if at least one of its member States has done likewise. In that instrument of
ratification, acceptance or approval, such organization shall declare the extent of its competence
with respect to the matters governed by this Convention. Such organization shall also inform the
depositary of any relevant modification in the extent of its competence.

4. This Convention is open for accession by any State or any regional economic integration
organization of which at least one member State is a Party to this Convention. Instruments of
accession shall be deposited with the Secretary-General of the United Nations. At the time of its
accession, a regional economic integration organization shall declare the extent of its competence
with respect to matters governed by this Convention. Such organization shall also inform the
depositary of any relevant modification in the extent of its competence.

Article 68
Entry into force

1. This Convention shall enter into force on the ninetieth day after the date of deposit of the
thirtieth instrument of ratification, acceptance, approval or accession. For the purpose of this
paragraph, any instrument deposited by a regional economic integration organization shall not be
counted as additional to those deposited by member States of such organization.

2. For each State or regional economic integration organization ratifying, accepting, approving
or acceding to this Convention after the deposit of the thirtieth instrument of such action, this
Convention shall enter into force on the thirtieth day after the date of deposit by such State or
organization of the relevant instrument or on the date this Convention enters into force pursuant to
paragraph 1 of this article, whichever is later.

Article 69
Amendment

1. After the expiry of five years from the entry into force of this Convention, a State Party



may propose an amendment and transmit it to the Secretary-General of the United Nations, who
shall thereupon communicate the proposed amendment to the States Parties and to the Conference
of the States Parties to the Convention for the purpose of considering and deciding on the proposal.
The Conference of the States Parties shall make every effort to achieve consensus on each
amendment. If all efforts at consensus have been exhausted and no agreement has been reached, the
amendment shall, as a last resort, require for its adoption a two-thirds majority vote of the States
Parties present and voting at the meeting of the Conference of the States Parties.

2. Regional economic integration organizations, in matters within their competence, shall
exercise their right to vote under this article with a number of votes equal to the number of their
member States that are Parties to this Convention. Such organizations shall not exercise their right
to vote if their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is subject to
ratification, acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this article shall enter into force
in respect of a State Party ninety days after the date of the deposit with the Secretary-General of the
United Nations of an instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those States Parties which
have expressed their consent to be bound by it. Other States Parties shall still be bound by the
provisions of this Convention and any earlier amendments that they have ratified, accepted or
approved.

Article 70
Denunciation

1. A State Party may denounce this Convention by written notification to the Secretary-
General of the United Nations. Such denunciation shall become effective one year after the date of
receipt of the notification by the Secretary-General.

2. A regional economic integration organization shall cease to be a Party to this Convention
when all of its member States have denounced it.

Article 71
Depositary and languages

1. The Secretary-General of the United Nations is designated depositary of this Convention.

2. The original of this Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

In witness whereof, the undersigned plenipotentiaries, being duly authorized thereto by their
respective Governments, have signed this Convention.




